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Exhibit "A"

AGREEMENT FOR
GRANT OF EASEMENTS FOR RIGHTS-OF VAY

OF NAVAJO TRIBAL FEE LAND

" KNOW ALL MEN AND WOMEN BY THESE PRESENTS: 7

That the Navajo Tribe as the owner of the Hereinafter deécribed lands,
acting by and thi‘cugh the Chairman of the Navajo Tribal Coumcil, hereinafter
referred to as "Grantor", pursuant to an. agreement dated | . entered
into between Grantor and Grantee hereto and pursﬁant to the terms thereof,
does hereby grant to El Paso Natural Gaé Company herein referred to as
"Grantee", an easement for a right-of-way for the following purposes(s),
namely: - construction, operation and maintenance of one (1) : natural gas
pipeline over, across, in and upon the following described lands.

" Said .easement, as shown on the map marked Exhibit "A"

" attached hereto, is limited to and more particularly described as follows:

 This easement is subject to all the provisions of the above-mentioned
agreement between Grantor and Grantee.

DATED this day of , 1985.

 NAVAJO TRIBE

By

Chairman, Navajo Tribal Council
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My Commission expires:

STATE OF ARIZONA

- COUNTY OF APACHE .

Subscribed and sworn to before me this day of

"NOTARY PUBLIC

GRANTEE
By
'Tit}e
- STATE OF TEXAS
COUNTY OF EL PASO-
Subscribed and sworn to before me this day of

NOTARY PUBLIC

My Commrission Expires:
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AMENDMENT NO. 1

To the January 2%, 1985 Agreement between the Navajo Nation and:
El Paso Natural Gas Company

This Amendment No. 1 is made and entered into as of the 12th
day of January _, 1989 by and between the Navajo Nation
(Nation) and El1 Paso WNatural Gas Company (E1 Paso) for the

~acquisition of up to fifteen (15} miles of additional gathering
line rights-of-way on Tribal trust and Tribal fee lands.

 WITNESSETH

WHEREAS :

1. The Nation and El1 Paso entered into an agreement for the
renewal of E1 Paso's pipeline rights-of-way on and across the
Nation on January 29, 1985, which was approved by the Department
of the Interior on October 18, 1985; and

2. Section 8 of said agreement provides for the issuance of
up to fifteen (15) miles of gathering line rights-of-way on
Tribal trust and Tribal fee land; and

) 3. El Paso has utilized these fifteen (15) miles and has
approached the Nation for its consent to acquire additional
gathering line rights-of-way of wup to fifteen (15) miles on
Tribal trust and Tribal fee lands. Such rights-of-way will be

acquired by E1 Paso in three (3) installments, each having a
total length of five (5} miles; and. '

. 4. The payment for each five (5) mile installment will be
paid in advance by El Paso; and '

5. The parties agree that such an agreement will be benefi-
cial to both parties as it provides a fair return to the Nation
and will eliminate the time and effort needed to assess and
negotiate the Tribal consideration for individual gathering line
rights-of~way applications.

NOW, THEREFORE THE PARTIES HERETQC AGREE:

The..Nation consents to the issuance of up to. flfteen
'(15) mlles of gathering line rights-of-way to El1 Paso; and

2. El Pasc will be given the option tc acguire the
rights-of-way in three (3) installments of five (5! miles each;
and
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3. The Tribal consideration for the first five (5) mile
installment will be $88,400, which is to be paid in advance at
the time of execution of this agreement by the Nation; and

4. If El Paso exercises its option tec acquire the second

an¢ the third five mile installments of gathering Lline
rights-of-way then the Tribal consideration will be paid in
advance and shall be based on the following formula: '

 $65/rod x 1600 rods x CPI for the month option is exercised
. Avg. CPI for the year 1988

X years remaining for the rights—of—way
' 20 years

| 5. In addition to the Tribal consideration, .El Paso will
. pay Tribal processing and permitting fees and land users fees, as -
may be applicable, with each right-of-way application.

6. All other terms and conditions of . the rights-of-way,
including the expiration date, will be in accordance with the

January 29, 1985 agreement which is attached hereto as Exhibit
"A" .

IN WITNESS WHEREOF, the parties hereto have caused this agreement

to be signed by their duly authorized officers as of the date
hereinabove set forth. '

THE NAVAJO NATION

R 7 D
ggg:Chgj%ﬁaﬁ\of theNaii}é Tribal

Council
El. PASO NATURAL GAS COMPANY

o __.-/
,éf//wﬂn

Director, Rights-gf-Way

By: it A4y <

THE BUREAU OF INDIAN AFFAIRS

by e A S e ey

Mne s Erea pIrector, Navejé Aree




Aol d Fel

TERMS AND CONDITIONS FGR THE RERDVAL OF
. PASO NATURAL GAS COMPARY
PIPELINE RIGETS-QF-TAY

This egrecment is macde and entered into between the Navajo Ratiom, 2
recogniized tribe of Indians, and the EI Paso MNatuwal Gas Company (V'El Paso")
and states the terms and conditions for the renewal of the Vrights-of—my for
existing natural gas pipelines and associated facilities operated by El Paso
an the lands of the Névajo Nation. |

WHEREAS, El Paso has constructed and operates an extensive system of
naturz]l gas gathering and trensmissicn pipelines and associated facilities
(hereinafter “pipélines") on the lands of the Kavajo Naticn.

WHEREAS, by prior agreement of the pafties; most of the various
ﬁg‘ntsmf—way easements for these pipelines have 21l been ‘scheciuled w0 exire
on Maxrch 9, 1986. _ A

WIEREAS | E1 Paso has da:nnstzﬁted, curing: its ‘lengthy history of
do:mg business with the Navajo Iﬁtim, & sensitivity to tne needs and ccacerns
of the Navajo' people and a willingness to conduct its opei‘a;cicns in 2 wamer
-wiich is in accord with the policies and procecures of the Navajoﬁéti_on.

‘&'EREAS‘, bOtil parties have resolved té Tezach an ag’:eennnt w‘.;‘ich will
allow for El Paso's contirued cperation of its natural gas pipeline system
pursuent To terms and conditions which are mutually beneficizl.

WHERELS, it will ease the adxinistrative burdens of both parties if
ail existing Fl Paso rights-of-way on Favajo lend ere consolidated inte a
single right-of-way easement grant with a term of twenty (20) years.
ACCRDIIGLY, 3T IS CONVERANTED AGEED, AND URDERSTOOD 'iH.%T:

]

i. Subject to the terms and conditions of this agreencnt, the

~T

Kavajo Maticn hereby consents ro the renewal of 211 eilsting asc pipeline

i1t
i

L
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rights-of-way for ¢ tem of twenty (20) years. This term shall commence on
‘the cate the United States, through the Bwresu of Incien Affairs, grants the
associated right-of-way ezsement(s) con behalf of the Navajo Nation, or oa
March 9, 1986, whichever date shall first occur.

2. Tre rights-of-way which the parties intend to renew and to
consolidate pursumt to this agreement are 211 of the easements presently
granted by the BIA or for which applications are pending an-d the easements
described in paragraph 10 below. Legzl descriptions of those rights-of-way
accamparty the original grants of easements and will be éme.nded, as aﬁprop;;—
ate, in the formal application to be submitted by El Paso to -the Bureau of
Indien Affairs. Tne parties acknowledge that although every effort has been
made to describe the rights-of-way as szccurately as possible, there mey be
discrepancies in the legal descripticns of such rights-of-way. In the event
that it is ascertained that a pipeline right-of-way has not been accurately
.deécribed, El Paso will amend such description in a timely and appropriate
manner, This agreement shall constitute the ccnsent of the Navajo Natiom 'for'
the use of all I‘Eavajb lands as they are cﬁ.rrently used by El Faso for
Tights—-of-way (any error in any legal description notwithstanding), and does
not constitute ccmsen':: for arniy other type of use.
| 3. In consideration for the consent for the use of Navajo lands
erpreséed in this zgreement, El Paso agrees to make the following payments to
Ravejo Ratiom:

4., The sum of two million dollaré ($2,000,000.00)
 cn the date that this zgreement is signed by the
Chzirman of the Tribzl Coumecil of the Navajo
lation and Ei Paso's cL_L zathorized representa-
tive,

App. 81




B. Twenty (20) aronal pavments each in the amount
of cne million three hundred fifty thousand
collars ($1,350,000.00), with the first such

payment to be Goe on the date the term of this
‘right-of-way shzll camence, as described in
paragraph 1, and each succeeding pa}ment.to be
made on that anniversary dste in the following
years.

ir.,. The arrmzl paymetits, as described in paragraph 3.B., shall be
subject to escalation at three (3)-year intervals, with the first escalaticn
to occur in comection with the fourth (4th) enmual payment,- and every three
(3) years thereafter. This escalation shall be computed on the basis of the
amual average increase in the preceding (33 .years in the Ccmsumer Price Incex
(CPI) as published by the United States Bureau of Lsbor Statistics, for all

-urban consumers, United States city average, all items (1967=100). This
éscalation shall be based on changes in the ammual average CPI as available on
January 1, 1985.

In‘ the event that necessary econcmic data for the computztion of any
escalation is ot a'vai‘lable at the time the ersmial payzent is cue, El Paso
shsll pay to the Kavajo Hatiom the base rate ($1,350,000.00), and any escala-
tion that has previcusly occurred, on the payment Gue dzte. Any incrézent due

as the result of the subsecuent escalation shzll be paid to the Navajo Natiom

within thirty (30) days of the date of publicztion of the necessary econcric
S.  El Paso hereby guarantees that zll of the pavments described in

paragreph 3 of this agreegent will e made to the Kavajo Mation. Such pay-

Dents are net concitioned upen the conrtinuved operation of the natural ges
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pipelinés wiich are the subject of this agreéz:ent, but shall be made to the
Yzvajo Ratiga even in the event that El Pasc ceases to dm, operate, or
possess any or all of such pipelinmes. Any successor, assignee, o transferee
of El Paso's interests shall be obligated to make any and all payments that
ave not becn macde by El Paso.

6. El Peso will be required to pev an interest charge, at the
zversge prime lending rate charged by mejor U.S. benks plus 37, on all pay-
pEnts required by this agreerreht ané not received in full by the Navajo Natiem

. within ten (10) cays of the paymenf: due date. Such intelfest shall also accrue
on any escalation increment which is mnot paid ‘within thirty (30) days of
pblicatica of the econoﬁc data necessary to corplete this escelation.

7. With the limited exception of zny delay in the payment of am
escalation increment due to the lack of mnecessary economic data, eny failire
ca the pait of El Paso to make the.pa}f&e:lts required herein within sixty -(60)
cays of notice by the Navajo Netion that a payment was not made when due shall
constitute defeult on the part of El Paso. Such default shall terminate the

_ lﬁ@“-ts of El Paso to contimue to usé Ravajo land for the pwrposes expressed in

this agreement, but shall not alter El Paso's 1liability for all payments

~

required in this agreement.
8. In consicderation for the payments to be made by El Paso pursu-
zat to this agreement, the Navajo Nation fuxther consents to the issuance of

wp to fifreen (15) miles of rights-of-way cm txibal trust or tribal fee lands

for manmal gas gathering pipelines, not to exceed mine (9) inches in ocuter

diameter, without the requirement of payment of additicneal consiceration tO
the Rsvajo Kation. Such zdditionzl rights-of-way may be granted uring the
twenty (20)- vear term cf this agreement, with the term of each such addition-

=1

2l right-of-way to conclude on the same cate &s <o 21l codhiers stbject o this
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agreement. Such ezsaments shall be subject to the terms znd conditions of
this egreement. s used herein “'gathering pipelines" shall mean only those
~lines necessary for transporting gas froam a well head to a natural gas proces-
sing plant, and no cther lines. Any physical emansicn of El Paso's existing

acilities en Navajo lands shall require the express ccasent of the Navajo
Nation and shall be subject to the terins and cenditicns négotiated by the

perties at that time.

9. The RNavajo Nation agrees to tzke reascnable cfforts to insuve

" .that applications for the additional gathering lines which are the subject- of
paragraph 8 will be reviewed and processed as expeditiously as possible by the
Nzvajo Natien. &pplicable regulations, requircments and fees will not be
waived, but every attermpt will be mace to approve proper applications without
uncue delay. 7
'-10. The Navajo Nation finther comsents to the 1ssuarce of the
fo..lowmg rights-of-way on the fee lands of the Nevajo Nation:
' R/W 79416 Water Well No. 10 Access Road (Angel Pe;ak GS) :
" R/W 82580 Amco Production~Gallegos Caryon Ko. 217E .(GL Kutz GS)
R/W 802113 Gulf Oil-Fullerton No. 6E (Chaco CS) :
R/W 801708 Amoco Production-~P.0. Pipikin No. 4E (Chaco GS) .
R/W 802088 Awoco Production-P.O. Pipkin No. 2E (Chaco GS)
R/W 81568 Amoco Production-Gallegos Canyon Unit Ko. 139E (Chaco GS)
R/ 83179 Amoco Production-P.0. P:pr{:m Ko. 6E (f-DGq)
- PJW 84039 Beta Development-Holloway Federal No. 5E (Chaco GS)
It is acknos Jedged that consideration for such rights—cf-way is included in
the payments described in paragraph 3 and it is zgreed  that appropriate
right-of-way easexents in the form attached hereto zs Dxhibit "A" will be
~ issued by the Navajo Ration for such lands for an identicel twenty (20)- year
term,

13, It is agreed and wnderstood that the terms and conditions of

this agreement exe =zppiicsble only to the lands held in trust by the Unitec
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Stetes for the Navajo Ration and the fee lands of the Navajo Nation and shali

not apply to any lands vhich have been allotted to indivicuzl members of the

Navajo Nation.

b

agreement.

A.

The following provisions shall be included in any and all

‘grants of rights-of—wzy or easements issued or approved pursuant to this

These Tights-of-vay shall be subject to the cendition that the
exercise hereof will not preclude the leasing and administra-
tion by the Unitéd States and the Navajo Nation of land of the
Navajo Ration covered Hereby for the developrent of oil, gas
and other minerals therefrom, and El Paso agrees and consents
to the Teascnable use of such portion of the rights-of-way not
actually occupied by its pipelines, CCEDTesSsor étations, or
related facilities for such drilling; mining, developmnt &nd
production of oil, gas or other minerals; ﬁrovided, however,
such use shall rot interfere with the use, maintenance and
operatim of any facilities maintzined, -operated or installed

by El Paso pursumnt to this agreement an¢ the permits issued

-

‘pursuant to it.

El Paso agrees that, where soil deteriorstion or erosion.is
caused by its activities on the right-of-way, it will teke such

action as shall be required by the Secretary ci the Interior or

his Guly authorized representative or the Chaimmsn oif the

Navajo Tribal Council to correct or repair such deterioratiom
znc minimize such hazard. |

If the axchaeological survey or any find c&zing the construc-
ticn irself indicates the need for the assistance of & quali-
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.fied archaeolégical supervisor, any (.:onstruc'tion aut'nérized by

this grant of right-of-wav shall be carried cut in coordéination

with a qualified archaeological supervisor, acceptzble to the

.Iiavajo‘Nation, pursuant to Navzjo Nation and federal laws, with

the cost of such supervisor peid by El Paso.

In the event that Ll Paso engages in any construction, Tepair,

or maintenancé pursuant to the authorization of this grant of

right-of-way, it will be cbligated to do the following:

(1) To pay pramtly all dameges and compensaticn due to

| 1andbnmers, users, occupents, or lessees in the event that

such constzuction imvolves the use or disturbance of
additional land or surface interest mot presently used.

(2) T_é Teconstruct or repair such roads, fences, and treils as
riay be destroyed or damaged by éqnstructiqn work anc to
build and maintzin ﬁecessa'ry and suitable crossings Zor
ail roads and—_ trails that intersect tﬁe facilities so
constructed. |

(3) To restore the lands to their originel condition, as
ne\arly and as promotly as may be reascnzble practicezble
vpon the capletion of conétruction, repair or mzinten-
ance, to the extent cczpatible with the purposes for which
the right of ﬁay was granted.

In -the rcmstruct;io‘n ox any- pipeline or. other improvemencs

zcross or on Navajo Maticn lands and the maintenznce and

operation of improvements on Navajo .Naticn lands, El Paso

zgrees to abide by the laws of the Navaje Naticmr regarding

menpower utilization end preference in cbtaining rmaterisls
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equipment, goods, services and transportation. Preflerence will

be given to Ravajos, to the extent required By applicable
Kavajo Nation and Federal guidelines znd regulations in the

cmloymrent of all labor, skilled and unskilled. Wages paid to '

Mavajos shall not be less than those pzid to non-Navajos of

cozparable experience and semjority for comparable work.
El Paso shall hold the Navajo Nation hammless and indemify it

against any and all claims against the Nevajo Nation or losses

- inamred by the Navajo Nation for any damage to property or the

injury to or death of any person directly or indirectly caused
by the negligent or reckless conduct of El Paso in the com-
structicn, operation or maintenance of its pipeline or by any
breach by El Paso of any provision of this grant of
right-of-way,

El Paso agreesr to refrain from meking any use of the MNavajo

lands subject to these grants of right-of-way except as may be

~ reasonsble and proper to fulfill the purposes for which the

rights-of-way are gramted, i.e. the cperaticn and maintenance
of 2 natural gas pipeline system. The Favajo Nation may use
such lands for such other purposes as may be consistent or
corpatible with El Paso's authorized use of these lands and
will refrain from msking or asuthorizing any use that may be
SR ooy T Dl e ke S

El Paso agrees to transport gas owned by the Navajo Natiom or
its entities as requested by the Navajo Ration or its entities.
Such ges will be delivered to points within the Navajo Kation
as requested. Such transportation service shall be conditioned
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upon the gvailebility of capacity in El Paso's .system suffi-
cient for such trensportation without affecting El Paso's
existing customers and legal obligaticns. El Pzso shzall not be.
required to expand or extend its system to provice additicnal
' capacity, but shall fulfill its obligation to tramsport this
gas in a reasoneble mamner. These transpoftation services
shall be provided at reasonable rates and consistent with
applicable federal law and regulaticns.

i, _- El Paso agrees that there is reserved to the United States, its
successors and assigns, and the Navajo Nation any prior e&:isf:-—
ing right to use any of the land herein described.

13. Nothing contained in this agreesﬁent shall operate to delay or
prevent a terranation of Federal trust res;ionsibiii’ties with respect tc any
lands' of the Navajo Mation subject to. this .n_'_ght—of-way during the term of
this agreement. Termination of such responsibilities, _ﬁo#ever, shall not-
a'ffect‘ the rights, duties, and cbligations of El Paso and the Nevajo I\‘at-ion
umder this égreement.

| 14. El Paso agrees to abide by all valid laws and regulations of

;ﬁe tlavéjo Ration and the United States.

15, This agreement represents the entire zgreement of the parties,
and shall not be modified except by a writing signed by the duly authcrized

representatives of both parties.

_}6.- _ This agreement and any rights-of-way, pez:mits'_ or authorijz_._atfiqns
- granted or approved hereunder shall be binding upcn, and shall imure to the
. benefit of the assigns or successors in interest of the parties. No assign-
ment, except to a2 comeny a majority of whose stock is omed or controlled by
El Paso or thrlington Korthermn Inc., shall be made by El Paso without the
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express written consent of the Navajo Nation. Such consent shall not be
unreasonably withheld and no additional consideration will be required for

such consent.

This agreement is hereby adopted end executed by the parties on this
4
202

A/ dzy of _ |anuard , 1985.

Peterson Zah Chéu_
«K‘VL Navajo Tribal Cothcil

EL PASQ NATURAL GAS COMPANY

Wayne C. *-‘Stephfms
Attomey in Fact |
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ElRPaso 0. 50X 1662

: : EL PASO, TEXAS 79978
Natural bas Company PHONE: 915-541-260C

March 27, 1991

R
AN
et W
Navajo HNation . -‘ﬂﬁv%@
P. O. Box 146 L WO

Window Rock, Arizona 86515.

Attention: -Akhtar Zaman e

"Re: EPRG's 1985 Right of Way Agreement
with the Navajo Nation

Gentlemén:

On January 29, 1985 the Navajo Nation and El Paso
Natural Gas Company ("El1 Paso") entered into an
agreement entitled Terms and Conditions for the Renewal
of E1l Paso Natural Gas Company's Pipeline Rights-of-Way
{the "Right-of-Way Agreement®™) whereby El1 Paso renewed
its rights-of-way across the Navajo Nation for a term of
twenty (20) years. At that time El1 Paso was a
subsidiary of Burlington Northern Inc. However, in late
1988 Burlington Northern 1Inc. spun off its resource
subsidiaries, including El1 Paso, intc a separate
stand-alone company named Burlington Rescurces Inc.
("BRI"). Burlington Northern Inc. now is comprised only
~of entities that were part of the railroad business.

Paragraph 16 of the Right-of-Way Agreement states
that "No assignment, exzcept to a company whose stock is
owned or controlled - by El1 Paso or Burlington Northern

Inc, shall be made by E1 Paso without the express
written consent of the Navajo Nation."

In 1985 El Paso and Meridian ©Oil Holdings Inc.
(hereinafter the term “Meridian™ means Meridian 0il

~-~——HoTdings Inc. and its subsidiaries) were affiliates -and

were both subsidiaries of Burlington Northern Inc.
(Meridian, as you know, is the exploration subsidiary of
BRI and EI Paso is +the natural gas transmission
subsidiary of BRI.) El Paso and Meridian are still
affiliates, but since the spin off they have been
subsidiaries of BRI instead of Burlington Northern Inc.
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Navajo Nation
March 27, 1991
Page 2

In the near future, EI1 Paso is proposing to assign
portions of its gathering system in the San Juan Basin
to its affiliate Meridian, A minor portion of the lines
" to be conveyed to Meridian are on Navajo lands.

In view of the above, El Paso believes that the
intent of paragraph 16 of the Right-of-Way Agreement
would support a sale from El1 Paso to its affiliate
Meridian without the requirement that written consent of
the Navajo Nation be obtained. I would appreciate your
checking this out with your attorneys. Hopefully they
will concur that assignments between El1 Paso and its
affiliate Meridian can proceed without obtaining Tribal

- consent since the intent of paragraph 16 was to allow
assignments to affiliates.

Sincerely,

( . :’{‘;’}Ln t L ;

!

Wayne C. Stephens
Director of Right of Way
and Attorney—in—Fact-

ce: A
T. L, Wright
Office of General Counsel
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Navajo Area Office
_ P. 0. Box ¥
Window Rock, Arizomna 86515-0714

ARPH/Rights-of-Way 00T 2 7 yuge
wi o Loooivgn

fir. Wayne Stephens

- E1 Paso Hatural Gas Company
P. G. Box 149z
E1 Paso, Texas 79%78

Dear Mr, Stephens:

This is to infors you that on October 18, 1985, the Area Director approved
the renewals of Grants of Easement for Right-of-Kay for your natural gas
pipelines and appurtenant facflities (375 projects), which are lecated on
‘Navajo Tribal Trust lands in Arizona, New Mexico and Utah. The term is-
for twenty years, commencing October 18, 1985, Existing easements are
superseded and replaced by the renewzl documents.

As provided under 25 CFR 169.19, projects which have had any change in the
size, type, locations, etc., are being treated as original applications
&nd are not 2 part of the remewal package. Alsp, projects which have been
- constructed without an approved right-of-way easement have besn separated
from the renewal package. We approved seven amending easements on (ctober
18, 1985. The rematnder will be approved as soon as ail reguirements have
- been satisfactor{ly met. The easemenis will be covered by El Paso's
Janaury 29, 1985, Agreesment with the Kavajo Tribe and will expire on
~ Dctober 17, 2005. The pending projects are Rs/W. 850294 (66304, 821231 and
811022}, 850324 (17 projects) and £4125,

The first annual payment of $1,350,000 is now due and pavable, Please
make your check payable by Cashier's Check to The Navajo Tribe of Indians
and deliver to the Area Director at the sbove address.

The approved easements will be distributed upon your submission of the
‘above payment and of satisfactory revised maps and centerline descriptions,
which were discussed 2t our Qctober B, 1985, meceting with Messrs. Hichols
and Clark. The easements covered by the approvel actions are:

R/ 8502494 (60140 el 2)., 61528, 66304, 502067, 80355, 80947,
_ ..._.___B1508, 81515, 81388 and 81555) o o
R/¥ 650328 (73632 supplements)
R/W B5032¢ (50086 et al.)
R/¥ 850330 (73632, 53197 et al.}
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R/¥ 850331 {55849, 801038)
-R/K 850332 (50165 et al.)
R/W B50333 (50248, 64324)
R/K B50334 (51173 et al.)

If you heve any questiont on the above, please contact Ms. Genni Denetsone,
- Section Chief, Surface Leasing Section &t telephone 602/871-5151, extension
5340, Enclosed for your information are xerox copies of the approved
easements, :

Sincefely;

/54 UaLE V. UNDERWOOD

Acting Area Real Property
Management Officer

Enclosures y . L

ce: Chafrman, Navajo Tribal Council
Aktar Zaman, Tribal Minerals Department
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P. 0. Box i
Window Rock, Arizona 56515-0714

ARPM/Right-of-Hay

R
]
A%
I
]

[ond

Hr. Kayne C. Stephens

E1 Paso Natural Gas Company

P. 0. Box 1492

El Paso, Texas 79975

Dear Mr. Stephens:

‘Enclosed for your information and use is a copy of an approved Amendment No. 2
1o the January 29, 1985 Agreemeni between E1 Paso Natural Gas Company and ihe
Navajo Nation, option te acquiring up to twelve (12} miles of loop lime right-

of-way on Navajo Nation lands,

Sincerely,

Enclosures

¢c: Mr. Leonard Lord, EPNG, P, 0. Box 4990, Farmington, New Hexico 87499
Director, ONLD, ATTN: Project Review Section, w/encls.
The Navajo Tribe, Minerals Department, w/encis.
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' AMENDMENT NO. 2

To The January 29, 1985 Agreement between the Navajo Nation
and E1 Paso Natural Gas Company

This Amendment No. 2 is made and entered as of the -7th day of
August ; 1989 by and between the Navajo Nation (Ngtlon)
and El Paso Natural Gas Company (El1 Paso) for the option to

acquire up to twelve (12) miles of loop line rights-of-way on
Navajo Nation lands. ‘

WITNESSETH
WHEREAS ;

1. The Nation and El1 Paso entered into an agreement for the
renewal of El. Paso's pipeline rights-of-way on and across the

- Nation which was approved by the Department of the Interlor on
October 18, 1985; and

2. Amendment No. 1 to the above agreement, entered between
the Nation and El1 Paso on January 12, 1989 and approved by the
Department of the Interior on February 16, 1989, provided El Paso

the right to acquire up to fifteen (15} miles of additional -
gathering line rights-of-way; and '

3. El Paso has expressed an interest in acquiring loop line
rights—of-way approximately sixty (60) feet wide and twelve (12)

miles in length. The location of the proposed rlght—of—way is
shown in Exhibit "A"; and

4. The parties agree that such an agreement will be benefi-
cial to both parties as it provides a fair return to the Nation

and will enable El Paso to increase the capacity of their system
by about 100,000 MCF per day; and

NOW, THEREFORE THE . PARTIES HERETO AGREE:

1. The Nation consents +to, the issuance of loop line

rights~of-way up tec twelve (12} miles in length and sixty (60)
.feet wide; and :

2. El Paso is glven the OpthP to acqulre the rlghts-of way

within three (3) years from the date of approval of this amend-
ment by the Navajo Nation; and

3. The Nation's consideration for these rights-of-way will
be $€71,270. El Paso will make & non-refundable payment of
$134,254 (which represents 20% cof the totzl consideration) on the
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date this amendment is approved by the Nation. The balance of
$537,016 will be paid to the Nation when E1 Paso exercises its
option to acquire the rights-of-way. This amount shall be
adjusted in accordance with the following formula:

$537,016 x CP1 index of the month when the option is exercised
CPI index for May, 1989

4, 1In addition to the Nation's consideration, E1 Paso will
pay the Nation's processing and permitting fees and land users’
fees, as may be applicable; and

5. El Paso shall submit a complete right-of-way application
when the option is exercised, in accordance with the requirements
of the Navajo Nation and the Bureau of Indian Affairs; and

6. All other terms and conditions of the rights-of-way,
including the expiration date, shall be. governed by the January
29, 1985 agreement which is attached hereto as BExhibit "B".

IN WITNESS WHERECF, the parties hereto have caused this agreement

to be signed by their duly authorized officers as of the date
herein set forth.

THE NAVAJO NATION

o , AUG -7 1985
By: Jyéﬂ‘4&14

Leonard Haskie, Interim Chairman
Navajo Tribal Council

EL PASC NATURAL GAS COMPANY

By: J,"I LA
Bi?ee%e%T—Riﬁhts=g£AWayf/
Pt ter pag - /“.JU—-FCLC 4 s é/A\JO

THE BUREAU OF INDIAN AFFAIRS

J gEF -3 989

By: %W

ACTING Areahgiréﬁtor}cghﬁﬁjo Area

"APPROVED, Pursuant to Secretarial redelegation order 209 DM 8 and 230 DM 3."
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SEP 10 1991

Tz, halter R, Mills, Area Director
Navajo Area Office : . '
Bureau of Indian Affairs ' s oAt )

7 P.O. BOK I‘d . =Ty _:*.;____"—,_“-‘.'-'_.‘-"‘-' Lo T
Window Rock, Arizona 86515 - : AR Qr Sk T

Subject: Approval of El Paso Natural Cas Company's Natural
Gas Pipeline Rights-of-way

Dear Mr. Mills:

Amendment No, 3 to the January 29, 1985 rights-of-way
agreement between the Navajo HNation and E1 Pasc Natural Gas
Compeny (El Paso) provides the company the option to acquire from
the Fevajo Nation 88 miles, more or less, of natural gas pipe-
line. El Pasc has exercised its option and has submitted a
completed application, alonmg with the land users' consents, to
acquire 79 miles, more or less, of rights-of-way on MNavajo Tribal
Trust lands and fee lands. Approximately 1.3 miles, more or

less, of the rights-of-way located on fee lands and the remaining

rights-of-way are located on trust lands, the locations of which
are shown on the enclosed maps. The rights-of-way are to be used
by El Paso for the construction, operation and maintenance of
looplines for their natural gas pipeline system. El Paso has
paid the required consideration to the WNation. Copies of the

payments are enclosed.

The Navajo HNation hereby consente to the rights-of-way

"subject to the feollowing terms and conditions:
b ‘ g _

1. El Paso shall abice by 21l terms and conditions stipulated
in Amendment No. 3, dated December 11, 1690 and approved by
the Department of the Interior on January 07, 1991 (Exhibit
”A”). i o .

2. El Pasc shall avide bv the terms ser forth in the tree

i
cutting permitc Issued by the Mavaio Forestry Department on
Mo Nna G '

v S0 e U e - R SR e
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‘on MIIP land and 36 inches on other areas.

. 4
to Mr. Valter B. Mills FE: Approval of El Paso Ratural
Gas Compeny's Natural CGac Pipeline Rights-of-wa ~
= : - . 7 SEP 10 1991

if MNavajc water is used for the construction, operation or
malntenance of the pipeline, a water use permit shall be
cbtained from the Navajo Water Rights Office. Results of
the pressure integrity tests shall be filed with the Navajo

Water Rights Office and the Navajo Environmental Protection
Administration.

The pipeline must be installed so that it will not interfere
with the construction or develcpment of acreage designated
for agricultural purposes, including projects related to the
Navajo Indian Irrigation Project (NIIP). Any changes in
design or location of the pipeline determined to be neces-
sary during the construction and/or development of NIIP
shall be carried out by El Paso at its sole expense.

Where crops are planted prior to _accomﬁlishment of the

'pipeline work on NIIP land, surface damages at the rate of

$250.00 per disturbed acre shall be paid to Navajo Agricul-
tural Products Industry (NAPI). The topsoil shall be

restored in the field to its original condition after the
work is completed.

Gas pipeline lying parallel to NIIP water lines shall have a
clear distance of at least 20 feet between the closest point
and when crossing NIIP water pipeline at 90° or skew, there

- shall be a clear distance of at least 3 feet, whether going -

cver or under . the pipeline. . When crossing under open
canals, there shall be a minimum clearance of 10.00 feet

~between the outside invert concrete lining and outside of
-the-. pipeline at the closet point of <crossing. 480

volts/3-phase electric underground cables are to. be crossed

-only under existing installations with a minimum clearance

of 2.00 feet. Markers shall be posted ‘at the entrance and
exit of each crossing.

El Paso shall notify in writing the Navajo Environmental
Protection Administration five (5) working days prior to the

-~ commencement of the project and five (5) working days prior

to the completion of the project so that field inspections
can be made, : _ g

The pipeline shall be buried to & minimum depth of 48 inches

El Paso shall submit a blasting plan to the Navajo'Nation

Envircnmental Protectien Administration for approval if-
blasting 1s required.

App. 99



Ltr. te Mr. Valter R. Mills RE: Approval of El Paso Natural
Gas Company's Watural Gas Pipeline Rights-of-way SEP 190 1991
Page Three

= ‘_’ -

10. El -Paso shall not be permitted to place large rocks and
boulders extracted during construction in washes upstream
and outside of the authorized rights-of-way of the pipeline.

11. E1 Paso shall provide the Navajo Environmental Protection
Administration with a schedule for seeding the rehabilitated
rights-of-way. 1If seeding cannot be done within one week,
the rehabilitated area shall be mulched and a biodegradable
netting shall be placed over the rehabilitated area.

12. El Paso shall abide by the conditions set forth in the
August 27, 1991 memorandum from the Natural Heritage Sec-
tion, Fish and Wildlife Department, to the Project Review
Section, Division of Natural Resocurces.

Please do not hesitate to contact our Project Review office

at telephone number 871-6447, if you should have any questions.

Sincerely,

THE NAVAJO NATION

President

Enclosures
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RCN-197-30
RESOLUTION OF THE RESOURCES COMMITIEE
OF THE NAVAJO NATION COUNCIL

Approving Amendment No. 3 to the January 29, 1985 Agreement between the Nava1o
Nation (Wation) and El Pasc Natural Gas Companv (El Pasol

WHEREAS :

1. 2 NTC section: 695(2) (1989 Amendments) authorizés the Resources

Committee of the Navajo WNation Council to give final approval to rights-oi-way
agreements! and - - -

2. . The Nation and El Paso entered into an agreement on January 29, 1985 for
the renewal of E1 2350'5 pipeline rights-of-wav on the Nation. Said agreement was
apcroved by the Department of the Interior (DOI) on Octoher 18, 1985; and

— ———

3. Amenament No. 1 to the Agreement, which was approved by DOI on February

16, - 1989, provided El Paso the right to acquire up to fifteen (15} miles oI
gathering line rights-of-way; and :

4. Amendment No. 2  +to the Agreement was approved by DOI. on September 01,
1989. This amendment provided El Paso the option to acquire appreoximately twelve
{12) miles of loopline riclits-of-way. El Paso has exercised this oprtion and has
paid S707,£85.70 in considerztion to He Nation; and

‘ 5. . El Paso has requested another optien Zfer +*he purpose of acguiring
additional loopline  rights-oi-way approximately sixty (60) feet wide and
approximately eighty-eignt (88) miles in length. .The location of the proposed

"rights-of-way is shown in Exhibit *A"; and ‘

6. El Paso and the Nation concur that such an agreement will be beneficial
to both parties, as it provides a fair return to the Nation, pipeline taps
necessary for the Navajo Tribal Utility Authority (NTUA) to provide gas service to
Navajo customers, and +the ability to El Paso to increase the capacity of their
system by approximately 500,000 MCF vper day.

HOW THEREFORE BE IT RESOLVED THAT:

i The Resources Committee of the Navajo Ndtion Council grants E1 Paso the
option to acquire the loopline rights-of-way shown in Exhibit "A". The
rights-of-way shall be approximately sixty (60) feet wide and approximately

eighty-eight (88} miles in length and shall be granted subject to the following
conditions:

a) El Paso shall have the right tc exercise its option to acquire the
rights-of-wav within three (3) vears from the dateruv f approval ‘of this
amenament bv the Resources Committee of the Navado Nétnon Council; and
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was passed bv & vors o1 3 in
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Seccndec:

RCR-197-50
B Fs TNSiIeraTIion sev Inz_.ono JDLITILTET 52 il
F238  Ema._  zaks o o- BRSO TR
rzrrzsents 1: 37 =n & B el SE R B e
Smendment oV the Resources Committee of -qe Navato Naticn Council. The
salance, airer adjusting Zcr the increase in the Consumer Price Index,
shall De paxd on the date £1 Paso formally appiies for a grant of
Y1GnTs—or-wav: and
c) The existing language in Section 12H of the January 29, 1985 Agreement
(which governs the rransportation of Navajo-owned gas) shail be deleted
andi  snall be replaced by the stipulations attacned herewith as Exhibit
"8"; and
al In addition to the lation's consideration, =1 Paso shall pav the
dlation's processing anc cermitting rees ané land users' compensation, as
- mav be appliczble:; ané - - o
=) Tl Paso shall submit z ccmplete rignts-of-wav packace when the obtien is
exerciseg, in accordance with the requirements oI the Nation and the
Bureauw oI Incian Affeirs, and should construct. the loorline within its
existing rights-of-wav wWnerewver feasible; anc e =
=5 71 other =terms zni - concdizions of the rignts-2Ii-way, incliuding ths
axpiration dqave, shall be governed by the Januarv 2%, 1985 Agreementz
wWiich is ettached herewith as Exnibit "o
Z. The Iaterim Presidernt of <he Navajo Nation cr his successor is
suthorized To execure Amendment o. X (attached herewith as Exhikit "C") on benai:l
cZ the Nation and to approve all richts-or-wav applications submitted pursuant ¢
2nd consistent with thiz resolutzizsh.
CERTIFTFICATION
I nerepby zerti that +the Zoregoing resolution was duly considered by the
Tesources Committee £ <the Eavaj - Maricn Council at = dulv called meetrznc in
@indew Rock. Navajo MNation {Arizonal, at which a2 gquorum was oresent and that same

Zaver and 2 opposed, this 28th day of November, 199G.
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RS ARD CCRRTTICNS rCR THE RETEAL COF
tL PASO NATURAL GAS CQMPANY
PIPELTNE RIGHRTS-QF-WAY

This agreement is made and entered into between the Navajo Hation, 2
recognized tribe of Indians, and the El Paso Natural Gas Company ("El Pasd")
and states the terms and conditions for the renewal of the :ighﬁs~of—my for
existing natural gas pipelines and associated facilities operated by El Paso

on the lands of the Navajo Nation.

- WHEREAS, El Paso has constructed and operates an extensive .system of

‘natural gas gathering and transmissicn pipelines and associated facilities

prm——

(hereinafter "pipelines') on the lands of the Navajo Naticn. T

WHEREAS, by prior agreement of the parties, most of the various
right§-of-way easements for these pipelines havé_all Beén scheculed to expire
on March @, 1986. | |

VWHEREAS, El Paso has deronstrated, during its lengt.ﬁy history of
domg' busiﬁess with the Navajo Naticn, 2 semsitivity to the needs and concerns
of the Navajo peorle and a willingness to conduct its operaticns in .a manner
which is in accord with the policies and procedm:es- of the Navajo Nation.

| Wi{EREAS,' both parties have resolved to reach an agreemént WhiCh.Will

allow for El Paso's continued cperation of its natural gas pipeline system
pursuant to terms end conditions thch are mutually beneficial.

WHEREAS, it will ease the administrative burdens of both partie.s; if

<

all existing El Paso rights-cf-way on MNavajo land are consolidated into a

single right-of-way easement grant with a temm of twenty (20) vears.

ACCCRDINGLY, JT IS CONVENAMIED AGREED, AND UNDERSTCOD THAT:-

1. Subject to the terms and conditions of THT& Zfteement, the.

Navajo Natien hereby consents to the renewal of zll existing E1 Paso pipeline
CZD T
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rights-or-way Tor a tem of “wenty (Z0) years. This term shall COumence on

the date the United States, through the Bureau of Indian Affairs. grants the

associated right-of-way easement(s) on behalf of the Navajo Mation, or on

March 9, 1986, whichever date shall first occur.

2. The rights-of-way which the parties intend to remew and to
consolidate pursuant to this dgreement are all of the easements presently
granted by the BIA or for which applications are pending and the easements
described in paragraph 10 below. Legal descriptions of those n.ghts-of-way
accampany the original grants of easements and will be amended, as appmpn
ate, in the formal application to be submitted by El Paso to the Bureau of
Indian Affairs. The parties acknowledge that although every e.ﬁforl: has been
made to describe the rights-of-way as accurately as possible, there may be
discrepancies in the legal descripticns of such rights-of-way. In the evenr
that it is ascertained that a pipeline- right-of-way has not been accurately
described, El Paso will amend such de.sc:rnptlon in a timely and appropriate:
manner This agreement shall constiture the censent of the Ravajo Natien for
the use of all Nava]o lands as they are cmrem:ly used by El Paso for‘
ngnts-m.-—way (any error in amy legal description notmthstand:.ng) and. does
not constitute comsent for any other type of use.

3. In consideration for the consent for the use of Navajo lands
expressed in this agreement, El Paso agrees to make the following payments to
Navajo Nation:

A. The sum of two mlll_on collars (SZ 000 000 00) o
on the date that this agreenmt is 51gned by the
(hairman of the Tribal Cowncil of the Navajo
Nation and El Paso's duly authorized Tepresenta-

tive.
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Twenty (20) armual pavients each: in the amounc

of one willion three tumdred fifry thousand

dollars ($1,350,000.00), with the first such

payment to be due on the date the term of this
ﬁght—of—wa'y shall commence, as described in
paragraph 1, and each succeeding payment to be

made on that ammiversary date in the following
. years. | | _

&, The anmial payments, as described in paragraph 3.B., shall be
SlJbJeCt to escalatlon at three (3)-year intervals, with the first esealatmn
to ocaxr in comection with the fourth (4th) enmmal payment, and every three
(3) years theréafte.r. “This escalaticn shall be .{:ouputed on the basis of the
armual average increase in the preceding (3) years in the Consumer Price Index
(CPI) as published by the United States Bureau of Labor Statistics, for all
urban consumers, United States c1ty average, qll items (1967=100). This
escalaticn shall be based on changes in the ammual average CPI as available on
January 1, 1985. | |
In the event ‘that necessary econcmic data for the computation of any

escalaticn is not available at the time the armmal payment is due, El Paso
shall pay to the Navajo Naticn the base rate ($1,350,000.00), and any escala-
tion that 'has previcusly occurred, on the payment due date. Any-' increment due
as the result of the subsequent escalatidn shall be paid to the Navajb Nation |
W:Lthm thirty (30) days of the date of publication of the 'ﬁe’cé’ssai‘y.;eoénmﬁ_c
data. |

~

5.  El Paso hereby guarantees that all of the pa*_\m-mts described in
paragraph 3 of this agreement will be made to the Navajo Nation. Such pay-

Dents are not conditioned wvpon the contimued operation of the nartmral gas

App. 109
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pipeiines which are the subject of this agreement, bur shail be made to the

Nevajo Nation even in the event that El Paso ceases to own, operate, or
possess any or all of such pipelines. Any successor, assignee, or transferee
of El Paso's interests shall be obligated to make amy and all paymencs that

have not been made by F1 Paso.

6. El Paso will be required to pay an interest charge, at the

average prime lending- rate charged by major U.S. banks plus 3Z, on all pay-
ments required by this agreement and not received in full by the Navajo Nation
| within ten (10) days of the payment due date. Such interest shall also accrue

on any ESCalathn increment which is not paid within thirty (30) days of

——

publication of the economic data necessary to camplete this escalation.

7. With the limired -excepticn of any delay in the payment of an

-escalaticn increment due to the lack of necessary econamic data, arry‘failure
on the part of El Paso to make the payments required herein within sixty (60)
days of notice by the Navajo Nation that a payment was not made when due shall
constitute defzult on the part of El Paso. Such default shall terminate the
_ Tights of El. Paso to contimue to use Navajo land for the pu:tjoses expressed in
- this agreement, but shall not alter El Paso's l:l.ablllty for all payments
required in this agreement.

8. In consideration for the payments to be made by El Paso pursu-

ant to this agreement, the Navajo Mation further comsents to the issuance of
up to fifreen (15) miles of rights-of-way on tribal trust or txibal fee lands

for natural gas gathering pipelines, not to exceed nme (9) inches in outer

- diameter, “without the requirement of payment of additicnal considerarion to

the Navajo Nation. Such additional rights—of-—way may be g-rantéd\-ghn'ing the
twenty (2C)- year term of this agreement, with the temm of %dl‘SUCh#‘Dﬂl*
al right-of-way to conclude on the same date as do all others subject to this
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GBLEEMENL.  Such easewents shall be .object o the terms and conditicns of

this agreement. As used herein "gathering pipelines" shall mean only those
lines necessary for transporting gas from a well head to a natural gas proces-
sing plant, and no cther limes. Any physical expansion of El Paso's existing
facilities on Navajo lands shall require the express cousent of the Navajo

Nation and shall be subject to the terms and conditions negotiated by the

‘parties at that time.

9. The Navajo Nation agrees to take reascnable efforrs to insure
that applications for the additional gatlﬁ_r:ing lines which are the subject of

paragraph 8 will be reviewed and processed as expeditiously as possible.by the ._.

Navajo MNation. Applicable regulations, . requirements and fees will not be

waived, but every attémét will be made to approve proper applications without
undue delay, |

-'10. The Navajo Kation fizther comsents to the issuance of the
following rights-of-way on the fee lands of the Navajo Nation:

R/W 79416 Water Well No. 10 Access Road (Angel Peak GS) ,
R/W 82580 Amoco Production-Gallegos Canyon No. 217E (GL Kutz GS)
R/W 802113 Gulf Oil-Fullertom No. 6E (Chaco GS)

B/W 801708 Amoco Production-P.O. Pipkin No. 4E (Chaco GS)

- R/W 802088 Amoco Production-P.0. Pipkin No. 2E (Chaco GS) ,
R/W 81568 Amco Production-Gallegos Canyon Unit No. 139E (Chaco GS)
R/W 83179 Amoco Production-P.Q. Pipkin No. 6E (APGS)

R/W 84039 Beta Development-Holloway Federal No. SE (Chaco GS)

It is acknowledged that consideration for such rights-of-way is included in

 the payments described in paragraph 3 and it is -agreed thar appropriate

right-of-way easements in the form atrached hereto as Fxhibit “A" will be
issued by the Navajo Nation for such lands for an identical twenry (20)- year
term.

1l. ft i1s agreed and understogd thaﬁ the terms and conditions of

this agreement are applicable oniy to the lands held in tTust by the United
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States for the t‘l;wajo Nation and

the Tfee lands of the Navajo Nation and shail

0ot apply to any lands which have been allotred to individual members of the

Navajo Nation.

12,

The following provisions shall be included in any and all

grants of rights-of-way or easements issued or approved pursuant to this

agreement.,

A.

These rights-of-way shall be subject to the condition that the
exercise hereof will not preclude the leasing and administra-
tion by the United States and the Navajo Nation of 1and of the
Navajo Nation covered hereby for the development of oil, gas
and other minerals thererran and El Paso agrees and_—ccnsmts |
to the reasonable use of such portion of the nghts-of-way ot

actually ocaupied by its pipelines, compressor stations, or

related fac:l.llties for such drilling, mining, development and -

' production of 011 gas or other minerals: pronaed however , .

such use shall Lot interfere with the use, maintenance and

coperation- of any facultles maintained, operated or mstalled' ~

by El Paso pursumnt to this agreement and the permts 1ssued

'pursuant to it.

El Paso agrees that, where soil deterioration or erosicn is
caused by its activities on the right-of-way, it will take such
action as shall be required by the- Secretary of the Interior or

his duly authorized representative or the Chairman of  the -

" Mavajo Tribal Cowncil to correct or repair such detericration

and minimize such hazard.
If the archaeological survey or amy find during th.é-‘construc-

ticn itself indicates the need for the assistance of a quali-
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‘tied erchaeological supervisor. amv cemstruction authorized by
this grant of right-of—wa'y shall be carried out in coordination
with a qualified archaeologicat supervisor, acceptable to the
Navajo Nation, pursuant to Navajo Nation and federal laws, with
the cost of such supervisor paid by E1 Paso. _
Iﬁ the event that El Paso engages in any ccnsﬁruction, repair,
| Or maintenance pursuant to the authorization of this grant of
right-of-way, it will be cbligated to do the following:

(1) To pay -prcnptljé all damages and compensation due to

landowmers, users, occupants, or lessees in the evenr that

pE—————

such construction involves the use or distumbance of
additional land or surface interest not presently‘used.
(2) To reconstruct or repair such roads, fences, and trails as
mzy be destroyed or damaged by cmstructlon work and to
build and maintain necessary and suitable crossings for .
all roads and trails that intersect f.he facilities so
constructed.
(3) To restore the lands to their original condition, as
nearly and as promptly as may be reasonable:, practicable
wpon the completion of comstruction, repair or mainten-
rance, to the extent ccmpatible with the purposes for which
~ the right of way was granted.
... In the constructicn of any pipeline or other improvements
across or on Navajo Nation lands and the maintenance and
-ope.raticn of improvements on Navajo Nation lands, El Paso
agrees to abide by the laws of the Navajo Nation regerding

mrpower  utilization and preference in obtaining materials,
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eqUIrment, goods, services and ransportation.  Preference will

be given to Navajos, to the exrent Tequired by applicable

Navajo Nation and Federal guidelines and regulations in the

- employvent of all labor, skilled and unskilled. Wages paid to

Navajos shail not be less than those paid to non-Navajos of
comparable experience and seniority for camparable work,

El Paso shall hold the Navajo Nation harmless and indemify it
against ary and all claims against the Navajo Natlon or losses
incurred by the Navajo Nation for any damage to prcpercy or the
Injury to or death of any persom directly or indirectl tly caused
by the negligent or reckless conduct of El Paso in the con-
struction, operation or maintenance of its pipeline or by any

breach by EL Paso of any provision of this grant of
right-of-way.

- El Paso agr‘eestorefrainfrcmmakjnganyuse of the Navajo

lands subject to these -grants of right-of+way except as may be

reasonable and proper to fulfill the purposes for which the

rights-of-way are granted, i.e. the operation and maintenace

of a natural gas pipeline system. The Navajo Natlon may use

such lands for such other purposes as may be consistent or

campatible with El Paso's authorized use of these lands and

will refrain from making or authorizing any use that may be

inconsistent or incompatible therewith.

El Paso agrees to transport gas owmed by the Navajo Nation or

its entities as requested by the Navajo Nation or its entities.
Such gas will be delivered to points within the Navajo Nation

as requested. Such transportation service shall be conditioned
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upcn the gvailability of capacicy in El Paso's system suffi-
clent for such transportation withour affecring El Paso's
existing customers and legal obligaticns. El Paso shall not be
required to expand or extend its system to provide adﬁti&ml
capacity, but shall fulfill its obligation to transport this
gas in a reasomable marmer. These tramsportation services

shall be provided at reascnable rates and consistent with

applicable federal law and regulations.

-I. El Paso agreeé that there is reserved to the United Sta\.tes, its
successors and assigns, and the Navajo Nation any prior_exist-
ing right to use any of the land herein described.

13.

Nothing contained in this agreement shall operate to delay or
prevent a termination of Federal tTust res,ponsibilitiesr with respect to any
.lands of the Mavajo Mation subject to this right-of-way dm.-.l.ng the termm of
this agreement. Termination of such responsibilities, h.owever, shall not .
affect the rights, duties, nd obligations of El Paso and the Navajo Nation
under this agreement. '

14, El Paso agrees to abide by all valid laws and regulations of
-the Navajo Nation and the United States. _

15. This agreement represents the entire agreement of the parties,
and shail not be modified except by a writing signed by the duly authorized

. representatives of both parties.

... 16. This agreement and amy rights-of-way, pemmits or authorizations
granted or approved hereunder shall be binding upon, and shall imure to the
benefit of the assigns or successors in interest of the parties. No assign-
ment, eXcept to a2 campany a majority of whose stock is owned or contrvlled by

El Paso or Burlington Northern Inc., shall be made by El Paso without the
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©press written consent of the Navajo Nacion,' Such consent shall por be

NAVASC NATT

o (7o Bl -

Peterson Zah, Ché;yman

Navajo Tribal Cotcil

EL PASQ NATURAL GAS CMPANY

Y | By:'-‘zdaj'f’ﬂ/c.- /%ZH/KLM

Wayne C.VStepnens U
Attorney in Fact
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g,
T Undeérground “utilities will~be covered to-a-depth-of three (3} feet or as soec:’es

~

] .
navago area @) crearyam excavation ano reculhion .
STIPULATIONS FOR RIGNWP-OF-HAY OVER INDIAN LAND

Written Notification of Major Activity Status

Grantee will furnish written notification to the Agency Superintendent as follows:

a. A minimem of five (5) working days prior to commencement of construction, seeding
and major soil-disturbing maintenance on the right-of-way.

b. A maximum of ten (10} working days following completion of constructicn, seeding
and major maintenance.

Confinement of Activities to Right-of-Way

A1l vehicular traffic will be confined to existing roadway and/or within the right-

of-way as granted, except as provided in Section 4 below or as specified by the

Superintendent.

Line and Road locations

Where possible, the utility will be constructed adjacent to the area cleared for ar

access road and/or other right-of-way.

Other routes will be used, if necessary, to minimize visual impact as auvthorizec

by the Superintendent.

Roads Only Where Necessary

In areas where the right-of-way does not have permanent access, roads will not be
constructed within the right-of-way when terrain will allow vehicles to maneuver
without such roads.

Clearing and Grading

Clearing, grading and other soil and vegetation disturbance will be limited to the
minimum required for construction.

Clearing of. brush or shrub type vegetaticn beneath aerial lines will be limitec <.
severing the tops of that vegetation. Established vegetation will be removec cnl:
where necessary for the construction of roads, buildings, poles, towers or othe-
surface structures. In no event will herbicides be used without the writien
permission of the Superintendent.

.. Tree and Brush Disposal Requirements (SSEQ. E;K!7:b:+‘\ff”

less otherwise specified by the Superintendent, the follewWing tree and bruz-

at a safe distance from surroynding vegetation or by chipping in pories's
less other disposal met
2l between four {4} and seven (7} inches cigmeic:
nd will be trimmed of smaller branches, cuvt :nic
feéces and piled on or adjacent te¢ the right-of-wa. ‘o~
people.

b. All straigh
inside the bark
straight seven (7
utilization by the Na

trimmed of all 1imbs and branches, saweg into
16 feet 6 i gths and piled into log decks 2t location:s

Gther woody material will be disposed in accordance with Section 6z above.

Grantee shall obtain a burning permit from the jo Area Branch of Foresir.
before burning any debris, trees or brush in foreste
Trenches and Excavations

Trenches and other excavations shall be left open for the minimum period of 7t
compatible with construction requirements. Materials removed during construci:cr
mest be backfilled or disposed of in su¢ch @ manner as to prevent concentretion ¢
water runoff which would cause accelerated erosion and prevent rows or piies <
rubble or large rock that would hinder movement of livestock or big game anima’:
or detract from scenic attributes,.

Depth and Coloration of Underground Utilities

by engineering standards and requirements, whichever is greatest. Where

specified by engineering stangards and requirements. When placed on or etevs ~ 7
surface, the utility will be painted to blend with the naturel surroundinc: iz
the indicated cover type:

Forests and Woodlands: Green [ _
Fed. 5td. NJ.|595 34127
Sagebrush: Grey

Fed. 5td. No. 595 36357
C.I1.E. Measurement x. 3264 y. 3411 Y.3656

Badlands: Brown f App. 117
- Fed. Std. No. 595 30318 gna,

C.1.E. Measurement x. 3557 :y%%ﬁﬁ?nsa W Bl‘\




reflective or bright color shall be u 4
Source of Cushioning Material

Pad dirt or cushioning material will be taken only frem borrow pits authorizec by
the Area Director if not available within the utility right-of-way.

Road, Fence and Livestock Barriers

When the utility is to be placed under or over a BIA or State road right-of-way, ite
method of crossing shall be approved by the Superintendent or appropriate State High-
way Department in advance of construction.

Existing fences crossed by the right-of-way will be braced and tied off before cutting
so as to prevent slacking of the wire. The opening will be closed temporarily as
necessary during construction to prevent the escape of livestock and upon completign
of construction the fence will be repaired to its original condition. 1 construction
destroys a natural barrier used for livestock control, the gap shall be fenced to

the satisfactien of the Superintendent and land user.

Maintenance and Reclamation of Roadways

Roads constructed and used for utility construction, maintenance and operation will
be maintained twice each year with grading and cleaning of drainage structures. ATl
roads constructed exclusively for construction purposes will be closed to vehicular
traffic and rehabilitated after construction is completed as directed by the Super-
"intendent unless otherwise specified by that official. '

Water Bars

Grantee will place water bars on disturbed areas as required by the Superintendent.
The following is a general guide for water bar spacing:

When such painted surfaces occur near.ds and/or may be a safety hazard, 2 .

% Slope Spacing Interval
Less than 2k% 200 ft,
2%% 150 ft.
6% to 9% 100 ft.
10% to 15% 50 ft.
More than 15% 0 ft.

Revegetation
Within one (1) year from the completion of construction the Graniee shall seed dis-
turbed areas designated by the Superintendent with plant species specified by that
official. In addition, the Superintendent may require the following revegtation
gperations at Grantee's expense:
a. Exclude domestic livestock from reseeded areas with fencing.
b. Apply fertilizers as needed for vegetation establishment.
c. Reseed and refertilize as needed for vegetation establishment.

© Maintenance of Improvements

A1l existing improvement affected by construction and maintenance of right-of-way
facilities shall be maintained in servicable condition at all times.

). General Right—of-Hay Maintenance

- Grantee shall maintain right-of-way to the satisfaction of the Superintendent for the
duration of the right-of-way. 3Such maintenance shall include, but not be limited to
soil stabilization, removal of litter and maintenance of & clear and healthy
environment.

;. Restoration Upon Right-of-Way Relinguishment

Upon reltinquishment of this right-of-way, the Superintendeﬁt may require the removal
of all aerial, surface and subsurface facilities from the right-of-way and reciama-
tion operations including, but not limited to contouring cross-rippling and re-
vegetation.

Raptor Protection

ferial powerlines shall include all applicable design features described in the pub-
lication “Suggested Practices for Raptor Protection on Powerlines" available from:
Raptor Research Foundation, IncC.

Department of Zoology - 167 WIBD

Brigham Young University

'PrdvﬁT“Utah”’BHSUT”’
Tne use of design features not included in this publication must be acceptahle it
the Superintendent.

-

The Superintendent reserves the right to require modification of or adgitiont tc &i’
powerline structures ptaced on the right-of-way if the Navajo Tribal Fish and #:ic-
life Service determines such modificatioh$ or additions are necessary to insure the
safety of raptor or birds of prey. GranE;e shall assume full financial responsipii:l.
for the cost of such medifications ar additions.
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TREE AND BRUSH DISPOSAL REQUIREMENTS

Unless otherwise specified by the Superintendent, the following
tree and brush disposal requirements shall be in effect:

a.

All brushes and woody materials shall be severed from the

stump prior to piling and no woody materials shall be pushed
with root wad intact.

All cleared woody material four (4) inches diameter or less
inside the bark at the small end will be considered as brush
or slash and disposed of by piling and burning at a safe

~distance from surrounding vegetation or by chipping in

portable chippers unless other disposal methods are specified. _

All straight cleared woody material four (4) inches and larger
diameter inside the bark at the small end will be trimmed of
smaller branches, cut into straight four (4) foot pieces or
larger piled on or adjacent to the right-of-way for
utilization by the Navajo people.

All ponderosa pine sawlog material six (6) inches or more in
diameter inside the bark at the small end will be trimmed of
all limbs and branches, sawed into 16 feet 6 inches straight

- saw log lengths and removed from the project area.

All other woody material will be disposed of in accordance
with Section 6b above.

‘Grantee shall obtain a burning permit from the Navajo Area

Branch of Forestry before burning any debris, trees or brush
in forested areas.
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“r_ “ayne Stephens, Director

71 Paso Hatural Gas (‘cmoarw
.0, Box 1492

izl Paso, Texas 78978

Subjact: Zrant 2T Zasement In llavajc tation Ye2e Lands

~ear . 3teppens:

Tiis is in :ezeren'ce to £l Pasc Matural Gas Company = {El Paso) letter o

foril 95, 1991 Ly which Il Paso exercised its option <o zequire natural gas
Cipeline _*dits-cf-way rursuant to Amendment lo. 2 to the Jammary 19, 1985
'?:Lgnt-or—..av Acreement hetween the Havajo- Hation =ma Il Yase. Approximateis
2.20 mil

miles of the rights-of-way zre on MNavajc Nation fee iands.

The ¥avajo Hation nerebv grants Il Pasc Natural Gas (ompany & :if-,;',.‘v_: G-
~ay f#aceme:nt for the co gnstruction, cperation, £0d maintsnance ¢ a nATUTE L zas

nineiire system cn Hevajo ation Fee lands, —he locaticns of which are shown
LE = T - L CLLD iy = - . . L ]

ot the enclosed maps marked Fxhibit UR-i" z “3-2". The grant shall be gov-

=mmed by the following terms and conditions:

.. Il Paso shail abide »v ail of the terms stipulated in Lmendpent :io.
%, dated December 31, 1990 and spproved Sy “he Department oI ne
Tntericr on camuary 7, 1991 {Exhibit A",

- —a

1. 71 Paso shail sbide v the ..mms set Zorth "m the Tree cutting

= Liti=

sermit issued Hv The MNavajo rorestry Uepartient -uzu.st LI

I. Tf Tavaic water is used focr the construcricn. peraticn or mainte-

aance of the pipeiine, & water use vermit shall e cbtained from tne
Ja\;ajo “jater Rights Qffice. Results of pressurs integri{y TesTS oI
che Dmelme shall be filed with the Navajc 'iater Rights Qffice =nc

™

'Z.."‘." 8.'10 Hation Fnvirommental Frotection Adminis L:at+on.

~
¢

s, The pipeiine shall te buried o z cepth oi &t l2ast 15 Inches

I, 71 Faso znail provice five (I} siorking fsvs Cwitien TioTile D Ine
lavajo fovirommental Frotection Admindstraticn -TPA) CTYIOY T A8
commencement snd five (5) working days’' -notice nrior t¢ The -

sletion of The oroiect e that Tield inspections cal Se wade.
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Zl Paso shall submit a blasting plan to the Navajo dation FPA for
zpproval, if blasting is conducred. '

Zil Paso shall not be permitted to place iarge rocks and boulders
excavated during construction in washes upstream and outside of the
authorized rights~of-way of the pipeline,

£l Paso shall provide the Navajo Nation FPA with a schedule for
seeding the rehabilitated rights-of-way. If seeding camot be done
within cne week, the rehabjilitated area shall be muilched and a
blodegradable netting shall be placed over the rehabilitated area.

=l Paso shall abide by the conditions set forth in the August 27,
1991 memorandum from the Natural Heritage Section, Fish and Wildlife

Department, s the Project Review Section, Division of Natural
Resources.

Sincerely,

THE MAVAJO NATTOM

Gt e

President
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NAVAJO NAVAJOQ NATION MINERALS DEPARTMENT
"P.0O.Box 1910

NATION ' Window Rock, Arizona 86515
(520) 871-6587, FAX: (520) 871-7095

ALBERT A. HALE THOMAS E. ATCITTY
PRESIDENT VICE PRESIDENT

SEP 2§ 195 \Q{ /
S5¢2—

Mr. Wilson Barber, Area Director
Navajo Area Office

Bureau of Indian AfTairs
P.O. Box 1060

Gallup, New Mexico 87305-1060

Subject: Amendment No. 4 to the Japuary 29, 1985 Rjght;of-Way Agreement
- between the Navajo Nation and E) Paso Natural Gas Company

Dear Mr. Barber:

The Resources Committee of the Navajo Nation Council by Resolution RCS-214-95 dated
September 14, 1995 approved Amendment No. 4.to the J anuary 29, 1985 Right-of-Way Agreement
between the Navajo Nation and El Paso Natural Gas Company. Amendment No. 4 governs the
Navajo Nation’s terms and conditions for three natural gas pipeline rights-of-way.

Enclosed are five (5) copies of Amendment No. 4 and supporting documents for your

consideration and approval. If there are any questions, please contact M1. Akhtar Zaman, Director,
Minerals Department at (520) 871-6587.

Sincerely,

THE NAVAJO NATION

i
¥l

mﬁd SEP 29 1955

Enclosures "?i‘s [
e b3 L.._.. TTLIT S

J [l R
NAVAJO AREA OFFICE

“ranch of Real Eslate Service:

App. 122




RC5-214-95
RESOLUTTION
OF THE RESOURCES COMMITTEE

OF THE NAVAJO NATION COUNCIL

Approving Amendment No. 4 to the January 29, 1985 Agreement
Between the Navajo Nation and El Paso Natural Gas Company

WHEREAS :

1. 2 N.T.C. § 695 (b) (2}, as amended by CH-72- -92,
authorizes the Resources Committee of the Navajo Nation Council to
give flnal approval to rights-of-way agreements; and

2. The Navajo Nation (Nation) and E1 Paso Natural Gas
Company (E1l Paso} entered into an agreement on January 29, 1985
(Agreement) for the renewal of El1 Paso’s Pipeline rlghts-of-way on
the Nation. The said agreement was approved by the Department of

- the Interior (DOI) on October 18, -1985; and - - -

3. . Rmendment No. 1 to the Agreement, which was approved by
DOI on February 16, 1989, provided El Paso the right to acquire up

to fifteen (15) miles of additional gatherlng line rights-of-way;
and

-

4. Amendment No. 2 to the Agreement, approved by DOI on
September 01, 1989, allowed E1 Paso to acquire approximately 12
miles of loop line rlghts-of—way, and

5. Amendment No. 3 to the Agreement, approved by DCI on
January 07, 1991, allowed E1l Paso an option to acquire additional
loop line rlghts—of-way up to 88 miles. The option was exercised

and DOI approved El Paso’s complete right-of-way on October 09,
1991; and

6. The Nation and El Paso has entered into .an agreement
(Amendment No. 4), attached hereto as Exhibit "A", which would
allow -El1 Paso to acguire an additional 39.899 miles (12,767.574
rods), more or less, of rights- of-way on the Nation. The rights-
of~way would be used by El Paso for the construction, operation and
maintenance of the following projects:

{i) - S8an Juan Triangle g 9,198.32 rods
{ii) Blanco-Chaco Croesover Line : 3,550.115 rods
{(iii) Line to connect Transwestern Pipeline
Company ‘8 Llne near Window Rock, AZ : 19.139 rods
TOTAL : 12,767.574 rods

The locations of the rights-of-way are attached as Exhibits
HBH’ "B1" and II'B2II; and
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7. El Paso has paid processing and filing fees and
compensation to affected land users; and

8. Environmental and archaeclogical clearances have been
obtained; and

S. El Paso has obtained the endorsement of the project from
the affected chapters (Exhibit "C"); and

. 10. El Paso and the Nation concur that Amendment No. 4 to the
Agreement will benefit parties as it provides a fair return to the
Nation, pipeline taps for the Navajo Tribal Utility Authority to
provide gas service to Navajo customers and enables El Paso to
increase the capacity of its San Juan system in order to remain
competitive with other natural gas transporters. '

-NOW THEREFORE BE IT RESOLVED THAT:

: 1. The Resources Committee of the Navajo Nation Council
approves Amendment No. 4 to the Agreement (Exhibit “a").

_ 2. The consideration. for the right-of-way shall be
$4,404,813.74. If the length exceeds the stipulated length, then

-additional payment shall be due to the Nation as stipulated in

Section 2 of Exhibit "an,

3. The language in Section 12.H of the Agreement shall be

deleted and shall be replaced by stipulations in Section 7 of
Exhibit "an. : ,

4. El Paso shall use existing public roads to access the
right-of-way. Application shall be submitted for additional access

Troads rights-of-way (other than public roads) if required by E1
Paso. '

5. Any judicial proceedings regarding E1 Paso’s Agreement
and subsequent amendments shall be governed by the courts and the
Navajo Nation.

6. All other terms and conditions including the expiration

date shall be governed by the Agreement which is attached as
Exhibit "D».

7. The Resources Committee authorizes the President of the
Navajo Nation to execute Amendment No. 4 (Exhibit "A") to the
Agreement and all other documents which are essential to fulfill
the intent of this resolution.

CERTIFICATION

I hereby certify that the foregoing -resclution was duly

‘considered by the Resources Committee of the Navajo Nation Council

at a duly called meeting at Window Rock, Navajo Nation (Arizona),
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at which a quorum was present and that same was passed by a vote of

5 in favor, 0 opposed and 0 a

1995.

Motion:
Second:

this 14th day of September,

)

George

: , Vice Chairperson
Resources

mmittee

Sylvester Chee
Willis Peterson
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o O Exhibit "A"

Amendment No. 4 to the January 29, 1985 Right-of-Way Agreement between the
Navajo Nation and El Paso Natura! Gas Company

-This Amendment No. 4 is made and entered as of the _28___ day of ___ September -, 1995
by and between the Navajo Nation (Nation) and El Paso Natural Gas Company (El Paso) for
acquining natural gas pipeline rights-of-way on the Nation land. The rights-of-way are to be used
by El Paso's for the construction, maintenance and operation of natural gas pipelines for the San Juan
Triangle Expansion (9,198.32 rods), Blanco-Chaco Crossover line (3,550.115 rods) and the
connection of El Paso’s pipeline to Transwestern Pipeline Company's pipeline near Window Rock,

AZ (19.139). The total proposed length of the rights-of-way for the three projects is 12,767.574
rods, more or jess. '

WITNESSETH

WHEREAS:

1. The Nation and El Paso entered into an agreement (Agreement) for the renewal of

El Paso's natural :gas pipeline rights-of-way on the Nation which was approved by the Department
of the Interior (DOI) on October 18, 1985; and

2. Amendment No. 1 to the agreement, which was approved' by DOI on February 16,

1989, provided El Paso the right to acquire fifteen (15) miles of additional gathering line rights-of-
way; and

3. Amendment No. 2 to the agreement, approved by DOI on September 01, 1989,
allowed El Paso to acquire approximately 12 miles of loop line rights-of-way; and

- 4, Amendment No. 3 to the agreement, approved by DOI on January 07, 1991, allowed
El Paso an option to acquire additional loopline rights-of-way upto 88 miles. The option was
exercised and DOl approved El Paso's complete right-of-way package on October 09, 1991.

5. El Paso has submitted applications to acquire an additional 39.899 miles (12,767.574
rods) more or less for the following projects:

(1) San Juan Triangle o 9,198.32 rods

- (1) Blanco-Chaco Crossover Line : 3,550.115 rods
~ (ii))  Line to connect Transwestern ' ' o

Pipeline near Window Rock, AZ : 19.139 rods

TOTAL ; 12,767.574 rods
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The locations of the rights-of-way are attached as Exhibits "B","Bi". and "B2".

6. The parties agree that this agreement will benefit al} parties as it provides a fair return
to the Nation, necessary pipeline taps for the Navajo Tribal Utility Authority (NTUA) for providing
gas services to Navajo customers, and will increase the capacity of El Paso's San Juan system so that
they can remain competitive with other natural gas transporters.

NOW, THEREFORE THE PARTIES HERETO AGREE:

The Nation consents to the issuance of 39.899 miles (12,767.574 rods) more or less of rights-
of-way (Exhibits "B", "B1" and "B2") to El Paso for their San Tnangle project, Chaco-Blanco
crossover project and a right-of-way needed to connect El Paso's system with Transwestemn Pipeline
system near Window Rock, AZ. The rights-of-way. are subject to the following terms and

' condmons

1. El Paso has paid the Nation a sum of $4,404,813.74 as consideration for the rights-of-

way If the Nation does not consent to the approval of this easement to E] Paso. Thcn this amount,
less the accrued interest, shall be returned to El Paso. -

2. Should the final length exceed the length of the rights-of- -way stipulated in this

Amendment No. 4, El Paso shall make an additional payment to the Nation based upon the following
formula:

$4,404,813.74 X Actual length in rods X CPI prior to the month wheyn payment is made
12,767.574 rods ' CF1 for June 1995

3. The maximum width of the rights-of-way shall not exceed 80 feet during the initial
construction phase and the permanent width shall be limited to 50 feet. Wherever possible, the:
pipelines shall be located within existing El Paso's rights-of-way. At the crossings of the main

washes the maximum width of rights-of-way during the initial construction phase will be permissible
to 110 fi.

4. ‘The diameter of the pipelines shall not exceed 34 inch O.D. for San Juan Tnangle
Expans;on 36 inch O.D. for Blanco-Chaco Crossover and 16 inch O.D. for El Paso to Transwestern
Pipeline connection.

5. Access to the right-of-way shall be limited to existing public roads. El Paso shall
apply for rights-of-way if additional access road(s) is required.

6. In addition to the Nation's consideration, El Paso shall pay applications processing
fees'and tand users compensation as applicable.
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7. The language under Section 12.H of the January 29, 1985 agreement 1s replaced by
the following language:

(1) El Paso agrees to transport natural gas owned or controlled by the Navajo
Nation or its affiliated entities including the Navajo Tribal Utility Authority
(NTUA) for the account of either and to accept and deliver such gas at points

on El Paso's Integrated Interstate System as requested by the Navajo Nation
and NTUA.

Such transportation service shall, at the option of the Navajo Nation or
NTUA, be firm service, conditioned only upon the availability or capacity of
El Paso's system sufficient to provide the transportation service without
detriment to El Paso's other pre-existing customers, dependent upon firm

transportation as reasonably determined by any regulatory agency having
~ jurisdiction. :

Such service shall be provided under just and reasonable rates and such
further fair and reasonable conditions as are consistent with Federal law and
required by regulations of any regulatory agency having jurisdiction. El Paso
shall not be required to expand or extend its system facilities to provide
additional capacity, but shall, in good faith, fulfil] its obligation under this .
agreement, to the extent of capacity in any of its facilities.

- Transport shall be deemed to include exchange, backhaul, displacement or
other methods of transportation.

(if)  Should the Nation or NTUA require gas service at new locations along El
Paso's pipeline system crossing Tribal lands, El Paso will install a tap and
meter at such locations in accordance with Federal Energy Regulatory

Commission (FERC) regulations governing the installation of such taps and
meters.

8 Any judicial proceedings regarding the Agreement and subsequent amendments shall
be governed by the courts of the Navajo Nation.

9. All other terms and conditions of the rights-of-way, including the expiration date, '
shall be governed by the January 29, 1985 agreement which is attached hereto as Exhibit "B".

- IN'WITNESS WHEREOF, the parties hereto have caused this agreement to be signed by
their duly authorized officers as of the date herein set forth.
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THE NAVAJO NATIOI\%
By: /M

Albert Hale, Pr(es1denl

TURAL GAS COMPANY

Rolando I. Trevino, Attorney In-Fact

BUREAU OF INDIAN AFFAIRS

: 7 /W%Ade Pos

Area Director, Naﬂ/jo Area
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EXHIBIT "C"

The Grantee shall abide by all laws and regulations
of the Navajo Nation and of the United States, now
in force and effect or as may be hereafter in force

and effect, including but not 1limited to the
following:

a. Title 25, Code of Federal Regulations, Part
169;

b. All applicable Federal and Tribal -antiquities
laws and regulations, with the following
additional condition: In the event of a
discovery all operations in the immediate
vicinity of the discovery must cease and the
Navajo Nation Historic Preservation Department
.must be notified immediately. As used herein,

. "discovery" means any previously unidentified
or incorrectly -identified cultural resources,’
including but not limited to archeological
deposits, human remains, or location
reportedly associated with Native American
religious/traditional beliefs or practices;
and :

c. The Navajo Preference in Employment Act, 15
N.T.C. §§ 601 et seq., and the Navajo Nation
Business Preference Law, 5 N.T.C. §§ 201 et
sed. ;

d. The Navajo Nation Water Code, 22 N,.T.C. § 1101
et seq. Grantee shall apply for and submit
all applicable permits and information to the

Navajo Nation Department of -Water Resources
‘Management.

The Grantee shall ensure that the air guality of

“the Navajo Nation is not Jjeopardized due to

violation of applicable laws and regulations by its
operation pursuant to the right-of-way; and the
Grantee shali comply with the air pollution control
practices for minimizing emissions as specified in
40 C.F.R. Part 60, Subpart I, Standards of
Performance for Hot Mix Asphalt Facilities; and the
Grantee shall submit all applicable permits and
information to the Navajo Nation Air Quality
Centrol Program, - Navajo  Natioen - Environmental
Protection Administration (NNEPA).

The Grantee shall clear and keep clear the lands

within the right-of-way to the extent compatible
with the purpose of the right-of-way, and shall
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dispose of all vegetation and other materials cut,
uprootedqd, or otherwise accumulated during
construction and maintenance of the project.

The Grantee shall reclaim all surface disturbed
lands related to the project, as outlined in a
restoration and revegation plan, which shall be
prepared with the assistance of the Navajo Nation
Department of Agriculture, and shall be submitted
to, and must be approved by, the NNEPA, prior to
any surface disturbance. The Grantee shall comply
with all provisions of such restoration and
revegetation plan and shall notify the Director of

- the  NNEPA  immediately upon completion of

construction of the project so that a site
inspection can be made.

The Grantee shall at all times during the term of
the right-of-way and at the Grantee’s sole cost and
expense, maintain the land and all improvements

thereon and make all necessary and - Treasonable
repairs. :

The Grantee shall obtain permission to cross
existing rights-of-way, if any, from the
appropriate parties before constructing the
proposed project.

The Grantee shall be responsible for and promptly
pay all damages when they are sustained.

The Grantee shall indemnify and hold harmless the
Navajo Nation and its authorized agents, employees,
landusers and occupants, against any liability for
loss of life, personal injury and property damages
arising from the construction, maintenance,
occcupancy or use of lands by the Grantee.

The Grantee shall not assign, convey or transfer,
in any manner whatsoever, the right-of-way or any
interest therein, or in or to any of the
improvements on the land, without the prior written

. consent of the Navajo Nation and the Secretary.

16.

Any such attempted assignment, conveyance or
transfer without such prior written consent shall
be void and of no effect. The consent of the
Navajo Nation may be granted, granted upon
conditions or withheld in the sole discretion of

the Navajo Nation.

The Navajo Nation may terminate the right-of-way
for violation of any of the terms and conditions
stated herein. In addition, the right-of-way shall
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11.

1z.

13.

i4.

15.

be terminable in whole.or in part by the Navajo
Nation for any of the following causes:

a. Failure to comply with any terms or conditions
of the grant or of applicable laws or
regulations;

b. A non-use of the right-of-way for the purpose

for which it is granted for a consecutive two
year period;

©.  An abandonment of the right-of-way;

d. The use of lands for any purpose inconsistent
with the purpose for which the right-of-way is
granted.

At the termination of this right-of-way, the
Grantee shall peaceably and without legal process
deliver up the possession of the premises, in good
condition, usual wear and tear excepted. Upon the
written request of the Navajo Nation, the Grantee
shall provide the Navajo Nation, at the Grantees
sole cost and expense, with an environmental audit
assessment of the premises at least sixty (60) days
prior to delivery of said premises.

Holding over by the Grantee after the termination
of the right-of-way shall not constitute a renewal
or extension thereof or give the Grantee any rights
hereunder or in or to the 1land or to any
improvements located thereon.

The Navajo Nation and the Secretary shall have the
right, at any reasonable time during the term of
the right-of-way, to enter upon the premises, or
any part thereof, to inspect the same and any

buildings and other improvements erected or placed
thereon. '

By acceptance of the grant of right-of-way, the

Grantee consents to the jurisdiction of the Navajo

Nation, including but not limited to, jurisdiction
to levy fines and +to enter judgments for
compensatory and punitive damages and injunctive
relief, in connection with all activities conducted
by the Grantee on the Navajo Nation or which have a

_Proximate (legal) effect on persons or property
within the Navajo Nation.

Any action or proceeding brought by the Grantee
against the Navajo Nation in connection with or
arising out of the terms and conditions of the
right-of-way shall be brought only in the Courts of
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17.

18.

the Navajo Nation, and ne such action or proceeding

shall be brought by the Grantee against the Navajo
Nation in any court of any state.

Nothing contained herein shall be construed to

affect or be deemed a waiver of the sovereign
immunity from suit of the Navajo Nation.

Except as may be prohibited by applicable Federal
law, the law of the Navajo Nation shall govern the
construction, performance and enforcement of the
terms and conditions contained herein.

The terms and conditions contained herein shall
extend to and be binding wupon the successors,
heirs, assigns, executors, administrators,
employees and agents, including all contractors and
subcontractors, of the Grantee, and the term
"Grantee," whenever used herein, shall be deemed to

~include all such successors, heirs, assigns,

executors, administrators, employees and agents.

App. 133



TERMS AND CONDITIONS FOR THE RENEWAL CF

EL PASO NATURAL GAS COMPANY
PIPELINE RIGHTS-OF-WAY

This agreement is made and entered into between the Navajo Nation, a
recognized tribe of Indians, and the El Paso Natural Gas Company ("El Paso'’)
and states the terms and conditions for the renewal of the rights-of-way for

existing natural gas pipelines and associated facilities operated by El Paso

on the lands of the Navajo Nation.

WHEREAS , E1 Paso has constructed and operates an extensive system-of

natural gas. gathering and transmissicn. pipelines and associated facilities

--(hereinafter "pipelines'’) on the lands of “the Navajo Natiecn.

WHEREAS, by prior agreement of the parties, most of the various

. rights-of-way easements for these pipelines have all been scheduled to expire

on March 9, 1986. ” o 7
WHEREAS, El1 Paso has demonstrated, &uring its lengthy history of
V.do:ing business with the Navajo I;Iati_on, a sensitivity to the needs and concerns
of the Navajo. people and a willingness to éonduct its operations in a marmer
which is in accord with the policies and procedures of the Navajo Nation.

WHEREAS, both parties have resolved to reach an agreement which will

- allow for El Paso's contimued operation of its natural gas pipeline system

pursuznt to terms énd conditions which are mutually beneficial.
WHEREAS, it will ease the administrative burdens of both parties if
all existing El Paso rights-cf-way on Navajo land are consolidated into a

single right-of-way easement grant with a temm of twenty (20) years.

- ACCORDINGLY, IT IS CONVENANTED AGREED, AND UNDERSTOOD THAT:

1.  Subject to the terms and conditions of this agreement, the

Mavajo Nation hereby consents to the renewal of all existing El Paso pipeline
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rights-of-way for z term of twenty (20) years. This term shall commence on
the date the United States, through the Bureau of Indian Affairs, grants the
associated right-of-way easement(s) cn behalf of the Navajo Nation, or on
March 9, 1986, whichever date shall first occur.

- 2-. The rights-of-way which the parties intend to renew and to
consolidate pursuant to this agreement are zll of the easements present'ly
granted by the BIA or for which applications are pending and the easements
described in paragraph 10 below. Legal descriptions of thosé rights-of-way
accampany the original grants of easements and will be amended, as appropfi—
ate, in the formal application to be submitted by El Paso to the Bureau of
Indian Affairs. The parties acknowledge thar although every effort has been
made to describe the rights-of-way as accurately as possible, there may be
discrepencies in the legal descripticns of such rights-of-way. In the event
that it is ascertained that a pipeiine right-of-way has not been accurately
described, El Paso will amend such description in a timely and appropriate
manner. This agreement shall constitute the consent of the Navajo Nation for
the use of all Navajo lands as they are currently used by ‘El Paso for
rlghts -of-way (any error in any legal description notw:Lthstandmg) and does |

not constitute consent for any other type -of use,

3. In consideration for the comsent for the use of Navajo lands

expressed in this agreement, El Paso agrees to make the following payments to

Navajo Nation:
A. The sum of two million dollars ($2,000,000.00)
on the date that this agreement is signed by the
Chairman of the Tribal Council of the "Névajro
Mation and El Paso's duly authorized representa-

tive.
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B.  Twenty (20) ammual pavments each in the amount
of one million three hundred fifty thousand
dollars ($1,350,000.00), with the first such
payment to be due on the date the term of this
right-of-way shall commence, as described in
paragraph 1, and each succeeding payment to be
‘made on that amniversary date in the following
years.
4. The anmual payments, as described in paragraph 3.B., shall be
-subject to escalatlon at three (3)-year intervals, with the f:x_rst escalation
to oceur in cotmection with the fourth (4th) annual payment, and every three
(3) years thereafter. 'This escalation sha_ll be computed on the basis of the
ammual average increase in the preceding (3‘{) years in the Consumer Price Index
(CPI) as published by the United Si:.ates Bureau of Labor Statistics, for all
urben consumers, United States city average, all items (1967=100). This
- escalation shall be based on changes in the anmual average CPI as avallable on
Jamuary 1 1985
In the event that necessary econcmic data for the computation of any
escalation is not available at the time the anmual payment is due, El Paso
shall pay to the Navajo Nation the base rate ($1,350,000.00), and any escala-
tion that has previcusly occurred, on the paymenf due date. Any increment due
as the result of the subsequent escalation shall be paid to the Navajo Nation

within thirty (30) days of the date of publication of the necessary economic
data.

5. El Paso hereby guarantees that all of the payments described in
paragraph 3 of this agreement will be made to the Navajo MNation. Such pay-

ments are not conditioned wupon the continued operation of the natural gas
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pipelines which are the subject of this agreement, but shall be made to the
Navajo Nation even in the event that El Paso ceases to own, operate, or
possess any or all of such pipelines. Any successor, assignee, or transferee
of El Paso's interests shall be obligated to make any and all payments that
have not been made by El Paso.

6. El Paso will be required to pay an interest charge, at the
average prime lending rate charged by major U.S. banks plus 37, on all pay-
ments required by this agreement and not received in full by the Navajo Natien
within ten (10) days of the payment due date. Such interest sh_all also accrue
on any escalation increﬁemt_ which is not paid within thirty (30) days of
publication of the économic’ data necessary to camplete this escalation.

7. With the limited exception of any delay in the :payrrmt of an
escalation increment due to the lack of necessary economic data, any failure
on the part of El Paso to make the éayments required herein within sixty (60)
days of notice by the Navajo ﬁation that a payment was not made when dve shall
constitute default on the part of El Paco.  Such default shall terminate the
rights of El Paso to contirue to use Navajo land for the purposes expressed in
this agreement, but shall not alter El Paso' s llablllty for all payments
requlred in this agreement _

8. In consideration for the payments to be made by El Paso pursu-
ant to this agreement, the Navajo Nation further consents to the issuance of
up to fifteen (15) miles of rights-of-way on tribal trust or tribal fee lands
for natural gas gathering pipelines, not to exceed mine (9) inches in .outer
diameter, without the requ&rement of payment of addltlcnal c0n51derat10n to
the Nava_]o Naitlci)niirsuch additional rights of—way may be granted during the
twenty (20)- year term of this agreement, with the term of each such addition-

al right-of-way to conclude on the same date as do all others subject to this
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agreerent. Such easements shall be subject to the terms and conditions of
this zgreement. As used herein ''gathering pipelines” shall mean only those
lines necessary for tramsporting gas from az well head to a natural gas proces-
sing plant, and no cther lines. Any physical expansion of El Paso's existing
facilities on Navajo lands shall require the express consent of the Navajo
Nation and shall be subject to the terms and conditions megotiated by the
pexrties at that time.

9. The Navajo Nation agrees to take reasonable efforts to insure
that applications for the additional gathering lines which are -the subjectl of -
paragraph 8 will be reviewed and processed as expeditiousiy as possible by the
Navajo Nation. Applicable regulations, requirements and fees will not be
waived, but every attempt will be made to approve proper applications without
undue delay.

10. The Navajo Nation further consents to the issuance of the
following rights-of-way on the fee lands of the Navajo Natiom:

R/W 79416 Water Well No. 10 Access Read (Angel Peak GS).

R/W 82580 Amoco Production-Gallegos Canyon No. Z17E (GL Kutz GS)

R/W 802113 Gulf Oil-Fullerton No. 6E (Chaco GS)

R/W 801708 Amoco Production-P.Q. Pipkin No. 4E-(Chaco GS)

-R/W 802088 Amoco Production-P.0. Pipkin No. 2E (Chaco GS)

R/W 81568 Amoco Production-Gallegos Canyon Unit No. 139E (Chaco GS)

R/W 83179 Amoco Production-P.0. Pipkin No. 6E (APGS)

R/W 84039 Beta Development-Holloway Federal No. 5E (Chaco GS)

It is acknowledged that consideration for such rights-of-way is included. in
the payments described in paragraph 3 and it is agreed that appropriate
right-of-way easements in the form attached hereto as Exhibit "A" will be

issued by the Navajo Nation for such lands for an identical twenty (20)- year

_term. S

11. It is agreed and understood that the terms and conditions of

this agreement are applicable only to the lands held in trust by the United

C
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States for the Navajo Nation and the fee lands of the Navajo Nation and shall

not apply to any lands which have been allotted to individual members of the

Navajo Nation.

12.

The foliowing provisions shall be included in any and all

grants of xights-of-way or easements issued or approved pursuant to this -

agreement .

A.

These rights-~of-way shall be subject to the condition that the
exercise hereof will not preclude the leasing and administra-

ticn by the United States and the Navajo Nation of land of the

Navajo Nation covered hereby for the development of oil, gas

and other minerals therefrom, and El Paso agrees and consents
to the reasonable use of such portion of the rights-of-way not

actually occupied by its pipelines, compressor stations, or

related facilities for such drilling, mining, development and

production of oil, gas or other minerals; provided, however,

such use shall not interfere with the use, maintenance and

'. operation of any facilities maintained, operated or installed

by El Paso pursuant to this agreement and the permits issued

| pursuant to it,

El Paso agrees that, where soil deterioration or erosion is
caused by its activities on the right-of-way, it will take such
action as shall be required by the Secretary of the Interior or
his duly authorized representative or the Chaimman of the
Navajo Tribal Council te correct or repair such deterioration
and rrunlnu_ze Vsucrzﬁr hazard. | o -

If the archaeological survey or any find during the construc-

tion itself indicates the need for the assistance of a quali-
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_fied archaeclogical supervisor, any construction authorized by

this grant of right-of-way shall be carried out in coordination

with a qualified archaeological supervisor, acceptable to the

Navajo Nation, pursuant to Navajo Nation and federal laws, with

the cost of such supervisor paid by El Paso.

In the event that El Paso engages in any construction, repair,

or maintenance pursuant to the authorization of this grant of

right-of-way, it will be obligated to do the following:

(1} To pay promptly all damages and compensation due to

' landowners, users, occupants, or lessees in the event that
such construction involves the use or disturbance of

additional land or surface interest not presently used.

(2) To reconstruct or repair such roads, fences, and trails as

may be destroyed or damaged by construction work and to
build and maintain nécessary and suitable crossings for
all roads and trails that intersect the facilities so

construéted.

(3) To restore the lands to their original condition, as

nearly and as promptly as may be reascnable practicable
‘upon the completion of construction, repair or mainten-
ance, to the extent compatible with the purpeses for which
the right o-f'way was granted.

In the construction of any pipeline or other improvements

across or on Navajo Mation lands end the maintenance and

operation of dimprovements on Navajo Nation lands, El Paso
agrees o abide by the laws of the Navajo Nation regarding

manpower utilization end preference in obtaining materials,



L)

equipment, goods, services and transportation. Preference will

be given to Navajos, to the extent required by applicable
Navajo Nation and Federal guidelines " and regulations in the
employment of all labor, skilled and unskilled. Wages paid to
Navajos shall not be less than those paid to non-Navajos of
comparable experience and seniority for camparable work.

El Paso shall hold t:be Navajo Nation harmless and indemify it
against any and all claims against the Navajo Nation or losses‘
incurred by the Navajo Nation for any damage to property or the
injury to .or Geath of any person directly or indirectly caused
by the megligent or reckless conduct of El Paso in the con-
struc'ticn, dperation or maintenance of its pipe_iine or by any

breach by El Paso of any provision of this grant of

~ right-of-way.

El Paso agrees to refrain from meking any use of the Navajo

lands subject to these grants of right-of-way except as may. be

" reasonable and proper to fulfill the purposes for which the

rights-of-way are granted, i.e. the operation and maintenarice
of a natural gas pipeline system. The Navajo Nation may use
such lands for such other purposes as may be consisfént or
compatible with El Paso's authorized use of these lands and
will refrain rfrom making or authorizing any use that may be
inconsistent or incompatible therewith.

El Paso agrees to tramsport gas owned by the Navajo Nation or
itsr errltiwtrzies as requested by the Navajo Nation or its entities.
Such gas will be delivered to points within the Navajo Nation

as requested. Such transportation service shall be conditioned

_&-
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upon the availability of capacity in El Paso's system suffi-
cient for such transportation without affecting El Paso's
-existing customers and legal obligations, El Paso shall not be
required to expand or extend its system to provide additional
capacity, but shall fulfill its obligation to tramsport this
gas in a reasonzble mammer. These tramsportation services
shall be provided at reasonable rates and comsistent with
applicable federal law and regulations.

I. El Paso agrees that there is reserved to the United States, its
successors and assigns, and the Navajo Nation any prior exist-
ing right to use any-of the land hérein described.

13. "Nothing contained in this agreement shall operaté to delay or
prevent a termination of Federal trust responsibilities with respect to amy
lands of the Navajo Mation subject to this right-of-way during the- term of
this agreement. Termination of such responsibilities, I;c‘rwever, shall not -
affect the rights, duties, end obligations of El Paso and the N&vajo Nation

under this agreement,

14, EL Paso agrees to abide by all valid laws énd regulations of
the Navajo Nation and the Uﬁited States.

15. This agreement repfesents the entire agreement of the parties,
and shall not be modified except by a writing signed by the duly authorized
representatives of both parties, |

16.  This agreement and any rights-of-way, permits or authorizations
granted or approved hereunder shall be binding upon, and shall imure to the
benefit of the assigns or successors in interest of the parties. No assign-
ment, except to a company a wajority of whose stock is owned or controlled by

El Paso or Burlington Northern Inc., shall be made bv El Paso without the

“g-
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express written consent of the Navajo Nation. Such consent shall not be

unreasonably withheld and no additional consideration will be required for

such consent.

This agreement ig hereby adopted and executed by the parties on this

£
27 day of _kalzrmar"?] » 1985.

NAVATC NA

Peterson Zah, Chii
Q’Vfl Navajo Tribal Couhcil

El. PASQ NATURAL GAS COMPANY

: 9 | :
= By: dfg)&,cm . /%ﬁ/ﬁum
: Wayne C.VStephens U
Attorney in Fact
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St. Michaels Chapter
SMCHO05=2%- 95

SUPPORTING EL PASQ PIPELINE COMPANY’S PROPOSED PLAN TO CONSTRUCT,
MAINTAIN, OPERATE 16" NATURAL GAS PIPELINES WITHIN THE COMMUNITY.

WHEREAS:

1. The Chi’Hootso Chapter is a certified local government of the Navajo Nation pursuant to
2 NTC 4001, vest with the authority to review and coordinate the functions of its local
government; and )

2. The Chi’Hootso Chapter was officially certified and was given the authority and the
~ responsibility to address and act as on the needs and concerns of its community; and

W

The El Paso Company’s representative has met with the Chi’Hootso Chapter officials and
discussed.the proposed plan to construct, maintain and operate 16" Natural Gas Pipelines
on the Right-A-Way 50 feet in width together with temporary working space to be used
only during the construction within the Community; and

4. The Chi’Hootso Chapter have many concerns, i.e., many of these college students need |
funds to continue their education; companies make their own roads and do not inform the
permittee about the proposed plan; not fixing fences; leaving trash at work area; workers
drniving at a migh speed on the existing winding roads and pipeline safety (emergency

. pipeline evacuation if there should be explosive); environmental and not respecting
culture issues.

NOW THEREFORE IT BE RESOLVED THAT:

I The Chi’Hootso Chapter hereby approves support the El Paso Pipeline Company’s plans
to construct, maintain, operate 16" Natural Gas Pipeline on a Right-A-Way 50 feet in width
together with temporary working space to be used only during construction within the
community. ' '

2. The Chi"Hootso Chapter requests that the El Paso Pipeline Company hire qualified
Navajo Welders/laborers; to inform the permittee and community about propose plans; fix fences
with good tension’s string; do not leave trash at the work area; respect the locate travelers while-
using the dirtroad; and obey and respect all of the Navajo-nation laws; and install-cattle guards at
all fence crossing; emphasis more on environmental and culture issues and educate the
commurity on an emergency pipeline evacuation on a-yearly basis.

3. The Chi’Hootso Chapter further requests that the El Paso Pipeline Company to make a
donation to Navajo Scholarship funds for students attending colieges and funds should be given
directly to the chapter.
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The resolution of the
Bumbham Chapter

WHEREAS:

1. The Bumham is a certified local government of the Navajo Nation pursuant to 2 NTC 4001; vest with the
authority to review and coordinate the functions of its local government; and

2. The Bumham Chapter was officially certified and was given the authority and the responsibility to address and
act as on the needs and concerns of its community; and

3. The El Paso Company's representative has met with the Burnham Chapter official and discussed the proposed
plan to construct, maintain and operate 34" to 36" Natural Gas pipeline on the right of way 50 feet in width
together with temporary working space to be used only during the construction within the Community; and

4. The Burnham Chapter have many concerns, i.e., many of these college students need funds to continue their
education; companies make their own roads and do not inform the permittee about the propose plan; not fixing
fences; leaving trash at work area; workers driving at a high speed on the existing winding roads and pipeline
safety { emergency pipeline evacuation if there should be explosive); environmental and not respecting culture
issues.

NOW THEREFORE IT BE RESOLVED THAT:

1. The Burnham Chapter hereby supports the El Paso Pipeline Company's plans to construct, maintain, operate
34" to 36" Natural Gas pipeline on a right of way 50 ' (feet) in width together with temporary working space to
be used only during construction within the community.

2. The Burnham Chapter requests that the El Paso Pipeline Company hire qualified Navajo welders/laborers; to

. inform the permittee and community about proposed plan; fix fences with good tensions string; do not leave trash
at the work area; respect the local travelers while using the dirt road; and obey and respect all of the Navajo
Nation laws; and install cattle guards at all fence crossing; re-establish public watering point, emphasis more on

environmental and culture issues and educate the community on a emergency pipeline evacuation on a yearly
basis.

3. The Burnham Chapter further requests that the El Paso Pipeline Company to make a donation to Navajo
Scholarship funds for students attending colieges and funds should be given directly to the chapter.
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The resolution of the
Huerfano Chapter

WHEREAS:

1. The Huerfano is a certified local government of the Navajo Nation pursuant to 2 NTC 4001; vest with the

- authority to review and coordinate the functions of its local government; and

2. The Huerfano Chapter was officially certified and was given the authority and the responsibility to address
and act as on the needs and concems of its community; and

3. The El Paso Company's representative has met with the Huerfano Chapter official and discussed the proposed
plan to construct, maintain and operate 34" to 36" Natural Gas pipeline on the right of way 50 feet in width
together with temporary working space to be used only during the construction within the Community; and

~ 4. The Huerfano Chapter have many concerns, i.e.,, many of these coﬂege students need funds to continue their

education; no natural line to the individual homes; companies make their own roads and do not inform the
permittee about the propose plan; not fixing fences; leaving trash at work area; workers driving at a high speed

on the existing winding roads and pipeline safety ( emergency pipeline evacuation if there should be explosive);
environmental and not respecting culture issues.

NOW THEREFORE IT BE RESOLVED THAT:

- 1. The Huerfano Chapter hereby supports the El Paso Pipeline Company's plans to construct, maintain, operate

34" 10 36" Natural Gas pipeline on a right of way 50 * (feet) in width together with temporary working space to
be used only during construction within the community.

2. The Huerfano Chapter requests that the El Paso Pipeline Company hire qualified Navajo welders/laborers; to
mform the permittee and community about proposed plan; fix fences with good tensions string; do not leave trash
at the work area;, respect the local travelers while using the dirt road; and obey and respect all of the Navajo
Nation laws; and install cattle guards at all fence crossing; help the community extend the natural gas to
individual homes; emphasis more on environmental and culture issues and educate the cornmumty on a
emergency pipeline evacuation on a yearly basis. _

The Huerfano Chapter further requests that the El Paso Pipeline Company to make a donation to Navajo
Scholarshlp funds for students attending coﬂeges‘rd‘fmﬂs should be given directly to the chapter.

[ prinr o, e Q,LW
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' - The resolution of the
White Rock Chapter

WHEREAS:

I. The White Rock is a certified local government of the Navajo Nation pursuant to 2 NTC 4001; vest with the
authonty to review and coordinate the functions of its local government; and

2. The White Rock Chapter was officially certified and was given the authority and the responsibility to address
and act as on the needs and concerns of its community; and

. 3. The El Paso Company’s representative has met with the White Rock Chapter. official and discussed the
propased plan to construct, maintain and operate 34" to 36" Natural Gas pipeline on the right of way 50 feet in

width together with temporary working space to be used only duning the construction within the Community;
- and

4. The White Rock Chapter have many concems, i.e., many of these college students need funds to continue
their education; no natural line to the individual homes: companies make their own roads and do not inform the
permittee about the propose plan; not fixing fences: leaving trash at work area; workers driving at a high speed

on the existing winding roads and pipeline safety ( emergency pipeline evacuation if there should be explosive);
environmental and not respecting culture issues.

NOW THEREFORE IT BE RESOLVED THAT:

1. The White Rock Chapter hereby supports the El Paso Pipeline Company's plans to construct, maintain,
operate 34" to 36" Natural Gas pipeline on a right of way 50 ' (feet) in width together with temporary working
space to be used only during construction within the community.

2. The White Rock Chapter requests that the El Paso Pipeline Company hire qualified Navajo welders/laborers;
to inform the permittee and community about proposed plan; fix fences with good tensions string; do not leave
trash at the work area; respect the local travelers while using the dirt road; and obey and respect all of the Navajo
Nation laws; and install cattle guards at all fence crossing; help the community extend the natural gas to

~ individual homes; emphasis more on environmental and culture issues and educate the community on &
.._emergency pipeline evacuation.on a yearly basis.

3. The White Rock Chapter further requests that the El Paso Pipeline Company to make a donation to Navajo
Scholarship funds for students attending colleges and funds should be given directly to the chapter.
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TRIBAL XXX
L : INDIVIDUALLY OWNED
GOVERNMENT OWNED
RIGHT-OF-WAY 930623
REFERENCE NO. E-NM-85-19

GRANT QF EASEMENT FOR RIGHT-OF-WAY

KNOW ALL MEN BY- THESE PRESENTS:

That the United States of Bmerica for and on behalf of the Indian Owners
of the lands described in Exhibit MA" hereof, acting by and through the Area
Director, Bureau of Indian Affairs, Department of the Interior, Gallup, New
Mexico, hereinafter referred to as "Grantor", under authority contained in
the "Secretarial Redelegation Order 209 DM 8, Secretary's Order Nos. 3150 and
3177, andrlo BIAM Bulletin 13, as amended", and pursuant to the provisions of
the Act of February 5, 1948 (62 Stat. 17, 25 U.S8.C. 323-328), and Part 169,
Title 25, Code of Federal Regulations, in consideration of $1.224,789.60* and
other good and-valuable consideration, the receipt of which is acknowiedged,

does hereby grant to EL_ PASO NATURAL GAS COMPANY, a Delaware Corporation,

P.0O. Box 1482, E1 Pasc, Texas 79978, hereinafter referred to as "Grantee",

an easement for right-of-way for the following purposel(s), namely:

Construction, operation, maintenance and ogther related facilities of 36"

Natural Gas Pipeline known as "Loop Line from Blanco Plant to Chaco Plant"

{Blanco-Chaco Crossover Limne) over across, in and upon the following

‘described lands located in the County of Sapn Juan, State of New Mexico.

The said easement as shown on the Map Consisting of four (4} sheets,

marked Exhibit M"B", attached hereto, is limited to and wore particularly
described as a strip of land (50) feet in width across Navajo Tribal Trust
lands, including portions of Navajo Indian Irrigation Project, located in
Sections 30 & 31, Township 28 North, Range 11 West; Section &, Township 27
North, Range 11 West; Sections 1, 12, 13, 14, 23, 26, 27 & 34, Township 27
North, Range 12 West and Sections 3, 4, 9, 16 & 21, Township 26 North, Range
12 West, NMPM, San Juan County, New Mexico, being 58,.617.8 feet, 3,552.594
rods or 11.102 miles in length and containing §7.284 acres, more or less.

Said easement is more particularly described in the right-of-way
description marked Exhibit "A" attached hereto which by this reference is
made a part hereof.

Said easement for maximum width of the right-of-way shall not exceed 80

feet wide during the initial construction phase and the permanent width shall
be limited toc 50 feet.

This easement across Navajc Tribal Trust lands ig subject te the terms

and conditions _contained in the Resource Committee’s Resolution Number RCS-

214-95, Navajo Nation Council, dated September 14, 31995 including the

Memorandum of Agreement dated January 29, 1985 and Amendment No. 4 therefore
between the Navajo Nation and El1 Paso Natural Gas Company.

i Said easement is subject tc "Navajo Area Land Clearing, Excavation and
Reclamation Stipulations for Rights-of-Way Over Indian Lands".

¥ Consideration for the righi-of-way is in accordance with the terms and

conditions set forth in the Memcrandum of Agreement dated January 2%, 1985,
and Amendment No. 4 theretc.
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Said easement is subject to:

1) Crossingg of‘existing right -of-way easements for canals, drainages,
roads, pipelines, powerlines and cable which are identified in the
attached Exhibit “C».

2) Said easement is subject to prior written approval on any
assignment{s) of the right-of-way by the Navajo Nation and
Secretary of the Interior.

3) Navajo Indian Irrigation Project stipulations as follows:

The pipeline will be so ingtalled that it will not interfere with
the construction and/or development of the area for agricultural
purposes and/or operation. of same in connection with the Navajo
Indian Irrigation Project. Any changes or relocations found to be
necessary during said construction and/or development will be
accomplished by Mid-America Pipeline Company's expense.

In addition, the pipeline will be buried to a depth of 48 inches
and any permanent metering and production equipment installed at
the actual site will conform to "no well and/or production
equipment within irrigable fields of the Navajo Indian Irrigation
Project will exceed two feet above natural surface elevation and be
adequately barricaded for safety". Further, if crops are planted
prior to accomplishment of the pipeline work, surface damages must
be negotiated with Navajo Agricultural Products Industxry.

4) Compliance with "Tree and Brush Disposal Requirements" by Bureau of
Indian Affairs, Area Forestry stipulations attached as Exhibit »Dr.

6) Navajo Historic Preservation stipulations as follows:

A gualified archaeclogist shall be present and monitor all
activities during the construction.

‘Should any previously unrecorded and/or previously undetected
cultural material be discovered during construction or maintenance
operations all work must cease in the immediate area of the exposed
resources. The NHPD Archaeologist should be notified to arrange an
on-site inspection to determine the significance and disposition of
the archaeological remains.

All maintenance of this pipeline system shall be restricted to the .
. original construction trench. Grantee shall obtain archaeclogical
clearance (s) for any new construction activity within the right-of-
way corridor.
This easement is subject to any existing right or adverse claim and is for a

term of vears ending October 17, 2005, so long as said easement shall be

actually used for the purpose above specified; PROVIDED, that this right-of-
way shall be terminable in whole or in part by the Grantor for any of the
.following causes upon 30 days written notice and failure of the Grantee
within said notice period to correct the basis for termination (25 CFR

169.20) :

"~ A. TFailure to comply with  any term or condition of the grant of -~ - -

applicable regulations.

B. A nonuse of the right-of-way for a consecutive two-year period for
the purpose for which it was granted.

C. An abandonment of the right-of-way.

D. Failure of the Grantee, upon the completion of construction, tc

file with the Grantor an affidavit of completion pursuant to 25 CFR 169.16.
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E. Failure to comply with the terms and conditions contained in the
Memorandum of Uﬁderstanding, dated January 2%, 1985 and, Amendment No. 4
thereto, between the Navajo Nation (Tribe) and El Paso Natural Gas Company.

F. Failure to comply with the terms and conditions contained in the
Resource Committee’s Resolution Number RCS-214-95, Navajo Nation Council,
dated September 14, 1995.

The conditions of this easement shall extend to and be binding upon and
shall inure to the benefit of the heirs, representatives, successors, and
assigns of the Grantee.

IN WITNESS WHEREOF, Grantor has executed this grant of easement this

/ Ef' day of D m% . 199,5.

UNITED STATES OF AMERICR

By

,"‘ﬁr;"\ .
A Y  Area Director

{(Title)

U.S. Department of The Interior
Bureau of Indian Affairs
Navajo Area Office

P.O. Box 1060

Gallup, New Mexico 87305-106C
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